
California Pen Code § 186.22. Street Gang 
(4) Any person who is convicted of a felony enumerated in this paragraph committed for 
the benefit of, at the direction of, or in association with any criminal street gang, with the 
specific intent to promote, further, or assist in any criminal conduct by gang members, 
shall, upon conviction of that felony, be sentenced to an indeterminate term of life 
imprisonment with a minimum term of the indeterminate sentence calculated as the 
greater of:  

(A) The term determined by the court pursuant to Section 1170 for the underlying 
conviction, including any enhancement applicable under Chapter 4.5 (commencing with 
Section 1170) of Title 7 of Part 2, or any period prescribed by Section 3046, if the felony 
is any of the offenses enumerated in subparagraphs (B) or (C) of this paragraph.  

(B) Imprisonment in the state prison for 15 years, if the felony is a home invasion 
robbery, in violation of subparagraph (A) of paragraph (1) of subdivision (a) of Section 
213; carjacking, as defined in Section 215; a felony violation of Section 246; or a 
violation of Section 12022.55.  

(C) Imprisonment in the state prison for seven years, if the felony is extortion, as defined 
in Section 519; or threats to victims and witnesses, as defined in Section 136.1.  

California Pen Code § 189. Degrees of Murder 

All murder which is perpetrated by means of a destructive device or explosive, knowing 
use of ammunition designed primarily to penetrate metal or armor, poison, lying in wait, 
torture, or by any other kind of willful, deliberate, and premeditated killing, or which is 
committed in the perpetration of, or attempt to perpetrate, arson, rape, carjacking, 
robbery, burglary, mayhem, kidnapping, train wrecking, or any act punishable under 
Section 286, 288, 288a, or 289, or any murder which is perpetrated by means of 
discharging a firearm from a motor vehicle, intentionally at another person outside of the 
vehicle with the intent to inflict death, is murder of the first degree. All other kinds of 
murders are of the second degree. As used in this section, "destructive device" means any 
destructive device as defined in Section 12301, and "explosive" means any explosive as 
defined in Section 12000 of the Health and Safety Code. To prove the killing was 
"deliberate and premeditated," it shall not be necessary to prove the defendant maturely 
and meaningfully reflected upon the gravity of his or her act. 

California Pen Code § 209.5. Kidnapping in Course of Carjacking 

(a) Any person who, during the commission of a carjacking and in order to facilitate the 
commission of the carjacking, kidnaps another person who is not a principal in the 
commission of the carjacking shall be punished by imprisonment in the state prison for 
life with the possibility of parole. 



(b) This section shall only apply if the movement of the victim is beyond that merely 
incidental to the commission of the carjacking, the victim is moved a substantial distance 
from the vicinity of the carjacking, and the movement of the victim increases the risk of 
harm to the victim over and above that necessarily present in the crime of carjacking 
itself. 

(c) In all cases in which probation is granted, the court shall, except in unusual cases 
where the interests of justice would best be served by a lesser penalty, require as a 
condition of the probation that the person be confined in the county jail for 12 months. If 
the court grants probation without requiring the defendant to be confined in the county 
jail for 12 months, it shall specify its reason or reasons for imposing a lesser penalty. 

California Pen Code § 215. Carjacking 

(a) "Carjacking" is the felonious taking of a motor vehicle in the possession of another, 
from his or her person or immediate presence, or from the person or immediate presence 
of a passenger of the motor vehicle, against his or her will and with the intent to either 
permanently or temporarily deprive the person in possession of the motor vehicle of his 
or her possession, accomplished by means of force or fear. (b) Carjacking is punishable 
by imprisonment in the state prison for a term of three, five, or nine years. (c) This 
section shall not be construed to supersede or affect Section 211. A person may be 
charged with a violation of this section and Section 211. However, no defendant may be 
punished under this section and Section 211 for the same act which constitutes a violation 
of both this section and Section 211.  

California Pen Code § 653f. Soliciting Commission of Certain Crimes; 
Punishment; Proof. 

(a) Every person who, with the intent that the crime be committed, solicits another to 
offer, accept, or join in the offer or acceptance of a bribe, or to commit or join in the 
commission of carjacking, robbery, burglary, grand theft, receiving stolen property, 
extortion, perjury, subornation of perjury, forgery, kidnapping, arson, or assault with a 
deadly weapon or instrument or by means of force likely to produce great bodily injury, 
or, by the use of force or a threat of force, to prevent or dissuade any person who is or 
may become a witness from attending upon, or testifying at, any trial, proceeding, or 
inquiry authorized by law, shall be punished by imprisonment in a county jail for not 
more than one year or in the state prison, or by a fine of not more than $10,000, or the 
amount which could have been assessed for commission of the offense itself, whichever 
is greater, or by both the fine and imprisonment. 

(b) Every person who, with the intent that the crime be committed, solicits another to 
commit or join in the commission of murder shall be punished by imprisonment in the 
state prison for 3, 6, or 9 years. 

(c) Every person who, with the intent that the crime be committed, solicits another to 
commit rape by force or violence, sodomy by force or violence, oral copulation by force 



or violence, or any violation of Section 264.1, 288, or 289, shall be punished by 
imprisonment in the state prison for 2, 3, or 4 years. 

(d) Every person who, with the intent that the crime be committed, solicits another to 
commit an offense specified in Section 11352, 11379, 11379.5, 11379.6, or 11391 of the 
Health and Safety Code shall be punished by imprisonment in a county jail not exceeding 
six months. Every person, who, having been convicted of soliciting another to commit an 
offense specified in this subdivision, is subsequently convicted of the proscribed 
solicitation, shall be punished by imprisonment in a county jail not exceeding one year, or 
in the state prison. 

This subdivision does not apply where the term of imprisonment imposed under other 
provisions of law would result in a longer term of imprisonment. 

(e) Every person who, with the intent that the crime be committed, solicits another to 
commit an offense specified in Section 14014 of the Welfare and Institutions Code shall 
be punished by imprisonment in a county jail for not exceeding six months. Every person 
who, having been convicted of soliciting another to commit an offense specified in this 
subdivision, is subsequently convicted of the proscribed solicitation, shall be punished by 
imprisonment in a county jail not exceeding one year, or in the state prison. 

(f) An offense charged in violation of subdivision (a), (b), or (c) shall be proven by the 
testimony of two witnesses, or of one witness and corroborating circumstances. An 
offense charged in violation of subdivision (d) or (e) shall be proven by the testimony of 
one witness and corroborating circumstances. 

California Pen Code § 667.9. Sentence Enhancement for Specified Offenses 
and Repeat Offenses Against Aged, Disabled, or Underage Person. 

(a) Any person who commits one or more of the crimes specified in subdivision (c) 
against a person who is 65 years of age or older, or against a person who is blind, deaf, 
developmentally disabled, a paraplegic, or a quadriplegic, or against a person who is 
under the age of 14 years, and that disability or condition is known or reasonably should 
be known to the person committing the crime, shall receive a one-year enhancement for 
each violation. 

(b) Any person who commits a violation of subdivision (a) and who has a prior 
conviction for any of the offenses specified in subdivision (c), shall receive a two-year 
enhancement for each violation in addition to the sentence provided under Section 667. 

(c) Subdivisions (a) and (b) apply to the following crimes: 

(4) Carjacking, in violation of Section 215. 



California Pen Code § 12022.5. Additional Punishment for Use of Firearm, 
Machinegun or Assault Weapon in Commission or Attempted Commission 
of Felony or Controlled Substance Offense; Firearm Deemed a Nuisance 

(a) (1) Except as provided in subdivisions (b) and (c), any person who personally uses a 
firearm in the commission or attempted commission of a felony shall, upon conviction of 
that felony or attempted felony, in addition and consecutive to the punishment prescribed 
for the felony or attempted felony of which he or she has been convicted, be punished by 
an additional term of imprisonment in the state prison for 3, 4, or 10 years, unless use of a 
firearm is an element of the offense of which he or she was convicted.  

(2) If the person described in paragraph (1) has been convicted of carjacking or attempted 
carjacking, the additional term shall be 4, 5, or 10 years. The court shall order imposition 
of the middle term unless there are circumstances in aggravation or mitigation. The court 
shall state its reasons for its enhancement choice on the record at the time of sentencing.  

California Pen Code § 12022.53.  Sentence Enhancements for Persons 
Convicted of Specified Felonies Who Use Firearm; Limits on Credits on 
Terms. 

(a) This section applies to the following felonies: 

(5) Section 215 (carjacking). 

(b) Notwithstanding any other provision of law, any person who, in the commission of a 
felony specified in subdivision (a), personally uses a firearm, shall be punished by an 
additional and consecutive term of imprisonment in the state prison for ten years. The 
firearm need not be operable or loaded for this enhancement to apply. 

(c) Notwithstanding any other provision of law, any person who, in the commission of a 
felony specified in subdivision (a), personally and intentionally discharges a firearm, 
shall be punished by an additional and consecutive term of imprisonment in the state 
prison for 20 years. 

(d) Notwithstanding any other provision of law, any person who, in the commission of a 
felony specified in subdivision (a), Section 246, or subdivision (c) or (d) of Section 
12034, personally and intentionally discharges a firearm and proximately causes great 
bodily injury, as defined in Section 12022.7, or death, to any person other than an 
accomplice, shall be punished by an additional and consecutive term of imprisonment in 
the state prison for 25 years to life. 

(e)  (1) The enhancements provided in this section shall apply to any person who is a 
principal in the commission of an offense if both of the following are pled and proved: 

(A) The person violated subdivision (b) of Section 186.22. 



(B) Any principal in the offense committed any act specified in subdivision (b), (c), or 
(d). 

(2) An enhancement for participation in a criminal street gang pursuant to Chapter 11 
(commencing with Section 186.20) of Title 7 of Part 1 shall not be imposed on a person 
in addition to an enhancement imposed pursuant to this subdivision, unless the person 
personally used or personally discharged a firearm in the commission of the offense. 

Drive-By Shooting  

California Pen Code § 189. Drive-By Shootings; Murder; Carjacking 

All murder which is perpetrated by means of a destructive device or explosive, knowing 
use of ammunition designed primarily to penetrate metal or armor, poison, lying in wait, 
torture, or by any other kind of willful, deliberate, and premeditated killing, or which is 
committed in the perpetration of, or attempt to perpetrate, arson, rape, carjacking, 
robbery, burglary, mayhem, kidnapping, train wrecking, or any act punishable under 
Section 286, 288, 288a, or 289, or any murder which is perpetrated by means of 
discharging a firearm from a motor vehicle, intentionally at another person outside of the 
vehicle with the intent to inflict death, is murder of the first degree. All other kinds of 
murders are of the second degree. As used in this section, "destructive device" means any 
destructive device as defined in Section 12301, and "explosive" means any explosive as 
defined in Section 12000 of the Health and Safety Code. To prove the killing was 
"deliberate and premeditated," it shall not be necessary to prove the defendant maturely 
and meaningfully reflected upon the gravity of his or her act.  

California Pen Code § 246. Discharge of Firearm at Inhabited Dwelling 
House or Occupied Building, Vehicle, or Aircraft 

Any person who shall maliciously and willfully discharge a firearm at an inhabited 
dwelling house, occupied building, occupied motor vehicle, occupied aircraft, inhabited 
housecar, as defined in Section 362 of the Vehicle Code, or inhabited camper, as defined 
in Section 243 of the Vehicle Code, is guilty of a felony, and upon conviction shall be 
punished by imprisonment in the state prison for three, five, or seven years, or by 
imprisonment in the county jail for a term of not less than six months and not exceeding 
one year. As used in this section, "inhabited" means currently being used for dwelling 
purposes, whether occupied or not.  

California Pen Code § 12022.55. Additional Punishment for Discharging 
Firearm From Vehicle 

Notwithstanding Section 12022.5, any person who, with the intent to inflict great bodily 
injury or death, inflicts great bodily injury, as defined in Section 12022.7, or causes the 
death of a person, other than an occupant of a motor vehicle, as a result of discharging a 
firearm from a motor vehicle in the commission of a felony or attempted felony, shall be 



punished by an additional and consecutive term of imprisonment in the state prison for 5, 
6, or 10 years. 

California Pen Code § 12034. Driver or Owner of Vehicle Permitting 
Another to Bring Into or Discharge Firearm in Vehicle 

(a) It is a misdemeanor for a driver of any motor vehicle or the owner of any motor 
vehicle, whether or not the owner of the vehicle is occupying the vehicle, knowingly to 
permit any other person to carry into or bring into the vehicle a firearm in violation of 
Section 12031 of this code or Section 2006 of the Fish and Game Code.  

(b) Any driver or owner of any vehicle, whether or not the owner of the vehicle is 
occupying the vehicle, who knowingly permits any other person to discharge any firearm 
from the vehicle is punishable by imprisonment in the county jail for not more than one 
year or in state prison for 16 months or two or three years.  

(c) Any person who willfully and maliciously discharges a firearm from a motor vehicle 
at another person other than an occupant of a motor vehicle is guilty of a felony 
punishable by imprisonment in state prison for three, five, or seven years.  

(d) Except as provided in Section 3002 of the Fish and Game Code, any person who 
willfully and maliciously discharges a firearm from a motor vehicle is guilty of a public 
offense punishable by imprisonment in the county jail for not more than one year or in 
the state prison.  

Enhanced Penalties—Sentencing 

California Pen Code § 186.22. Participation in a Criminal Street Gang; 
Punishment; Felony Conviction; Sentence Enhancement; Commission on 
or Near School Grounds; Pattern of Criminal Gang Activity 

(b) (1) Except as provided in paragraph (4) and (5), any person who is convicted of a 
felony committed for the benefit of, at the direction of, or in association with any 
criminal street gang, with the specific intent to promote, further, or assist in any criminal 
conduct by gang members, shall, upon conviction of that felony, in addition and 
consecutive to the punishment prescribed for the felony or attempted felony of which he 
or she has been convicted, be punished by an additional term of two, three, or four years 
at the court’s discretion, except that if the felony is a serious felony, as defined in 
subdivision (c) of Section 1192.7, the person shall be punished by an additional term of 
five years. If the felony is a violent felony, as defined in subdivision (c) of Section 667.5, 
the person shall be punished by an additional term of 10 years.  

(2) If the underlying felony described in paragraph (1) is committed on the grounds of, or 
within 1,000 feet of, a public or private elementary, vocational, junior high, or high 
school, during hours in which the facility is open for classes or school-related programs 



or when minors are using the facility that fact shall be a circumstance in aggravation of 
the crime in imposing a term under paragraph (1).  

(3) The court shall order the imposition of the middle term of the sentence enhancement, 
unless there are circumstances in aggravation or mitigation. The court shall state the 
reasons for its choice of sentencing enhancements on the record at the time of the 
sentencing.  

(4) Any person who is convicted of a felony enumerated in this paragraph committed for 
the benefit of, at the direction of, or in association with any criminal street gang, with the 
specific intent to promote, further, or assist in any criminal conduct by gang members, 
shall, upon conviction of that felony, be sentenced to an indeterminate term of life 
imprisonment with a minimum term of the indeterminate sentence calculated as the 
greater of: (A) The term determined by the court pursuant to Section 1170 for the 
underlying conviction, including any enhancement applicable under Chapter 4.5 
(commencing with Section 1170) of Title 7 of Part 2, or any period prescribed by Section 
3046, if the felony is any of the offenses enumerated in subparagraphs (B) or (C) of this 
paragraph. (B) Imprisonment in the state prison for 15 years, if the felony is a home 
invasion robbery, in violation of subparagraph (A) of paragraph (1) of subdivision (a) of 
Section 213; carjacking, as defined in Section 215; a felony violation of Section 246; or a 
violation of Section 12022.55. (C) Imprisonment in the state prison for seven years, if the 
felony is extortion, as defined in Section 519; or threats to victims and witnesses, as 
defined in Section 136.1.  

(5) Except as provided in paragraph (4), any person who violates this subdivision in the 
commission of a felony punishable by imprisonment in the state prison for life, shall not 
be paroled until a minimum of 15 calendar years have been served.  

(c) If the court grants probation or suspends the execution of sentence imposed upon the 
defendant for a violation of subdivision (a), or in cases involving a true finding of the 
enhancement enumerated in subdivision (b), the court shall require that the defendant 
serve a minimum of 180 days in a county jail as a condition thereof.  

(d) Any person who is convicted of a public offense punishable as a felony or a 
misdemeanor, which is committed for the benefit of, at the direction of or in association 
with, any criminal street gang with the specific intent to promote, further, or assist in any 
criminal conduct by gang members, shall be punished by imprisonment in the county jail 
not to exceed one year, or by imprisonment in the state prison for one, two, or three 
years, provided that any person sentenced to imprisonment in the county jail shall be 
imprisoned for a period not to exceed one year, but not less than 180 days, and shall not 
be eligible for release upon completion of sentence, parole, or any other basis, until he or 
she has served 180 days. If the court grants probation or suspends the execution of 
sentence imposed upon the defendant, it shall require as a condition thereof that the 
defendant serve 180 days in county jail.  

California Pen Code § 186.22(b)(4)  



(4) Any person who is convicted of a felony enumerated in this paragraph committed for 
the benefit of, at the direction of, or in association with any criminal street gang, with the 
specific intent to promote, further, or assist in any criminal conduct by gang members, 
shall, upon conviction of that felony, be sentenced to an indeterminate term of life 
imprisonment with a minimum term of the indeterminate sentence calculated as the 
greater of:  

(A) The term determined by the court pursuant to Section 1170 for the underlying 
conviction, including any enhancement applicable under Chapter 4.5 (commencing with 
Section 1170) of Title 7 of Part 2, or any period prescribed by Section 3046, if the felony 
is any of the offenses enumerated in subparagraphs (B) or (C) of this paragraph.  

(B) Imprisonment in the state prison for 15 years, if the felony is a home invasion 
robbery, in violation of subparagraph (A) of paragraph (1) of subdivision (a) of Section 
213; carjacking, as defined in Section 215; a felony violation of Section 246; or a 
violation of Section 12022.55.  

(C) Imprisonment in the state prison for seven years, if the felony is extortion, as defined 
in Section 519; or threats to victims and witnesses, as defined in Section 136.1.  

California Pen Code § 190.2. Penalty on Finding Special Circumstances 

(a) The penalty for a defendant who is found guilty of murder in the first degree is death 
or imprisonment in the state prison for life without the possibility of parole if one or more 
of the following special circumstances has been found under Section 190.4 to be true:  

(22) The defendant intentionally killed the victim while the defendant was an active 
participant in a criminal street gang, as defined in subdivision (f) of Section 186.22, and 
the murder was carried out to further the activities of the criminal street gang.  

 (Repealed January 1, 2007) 

 

 

 

 

 

 

 



 

 

 

 

 

California Pen Code § 667.9. Sentence Enhancement for Specified Offenses 
and Repeat Offenses Against Aged, Disabled, or Underage Person. 

(a) Any person who commits one or more of the crimes specified in subdivision (c) 
against a person who is 65 years of age or older, or against a person who is blind, deaf, 
developmentally disabled, a paraplegic, or a quadriplegic, or against a person who is 
under the age of 14 years, and that disability or condition is known or reasonably should 
be known to the person committing the crime, shall receive a one-year enhancement for 
each violation. 

(b) Any person who commits a violation of subdivision (a) and who has a prior 
conviction for any of the offenses specified in subdivision (c), shall receive a two-year 
enhancement for each violation in addition to the sentence provided under Section 667. 

(c) Subdivisions (a) and (b) apply to the following crimes: 

(4) Carjacking, in violation of Section 215. 

California Pen Code § 12022.53. Sentence Enhancements for Persons 
Convicted of Specified Felonies Who Use Firearm; Limits on Credits on 
Terms. 

(a) This section applies to the following felonies: 

(5) Section 215 (carjacking).  

(b) Notwithstanding any other provision of law, any person who, in the commission of a 
felony specified in subdivision (a), personally uses a firearm, shall be punished by an 
additional and consecutive term of imprisonment in the state prison for ten years. The 
firearm need not be operable or loaded for this enhancement to apply. 

(c) Notwithstanding any other provision of law, any person who, in the commission of a 
felony specified in subdivision (a), personally and intentionally discharges a firearm, 
shall be punished by an additional and consecutive term of imprisonment in the state 
prison for 20 years. 



(d) Notwithstanding any other provision of law, any person who, in the commission of a 
felony specified in subdivision (a), Section 246, or subdivision (c) or (d) of Section 
12034, personally and intentionally discharges a firearm and proximately causes great 
bodily injury, as defined in Section 12022.7, or death, to any person other than an 
accomplice, shall be punished by an additional and consecutive term of imprisonment in 
the state prison for 25 years to life. 

(e) (1) The enhancements provided in this section shall apply to any person who is a 
principal in the commission of an offense if both of the following are pled and proved: 

(A) The person violated subdivision (b) of Section 186.22. 

(B) Any principal in the offense committed any act specified in subdivision (b), (c), or 
(d). 

(2) An enhancement for participation in a criminal street gang pursuant to Chapter 11 
(commencing with Section 186.20) of Title 7 of Part 1 shall not be imposed on a person 
in addition to an enhancement imposed pursuant to this subdivision, unless the person 
personally used or personally discharged a firearm in the commission of the offense. 

California Pen Code § 12022.55. Shooting From a Motor Vehicle 

Notwithstanding Section 12022.5, any person who, with the intent to inflict great bodily 
injury or death, inflicts great bodily injury, as defined in Section 12022.7, or causes the 
death of a person, other than an occupant of a motor vehicle, as a result of discharging a 
firearm from a motor vehicle in the commission of a felony or attempted felony, shall, 
upon conviction of the felony or attempted felony, in addition and consecutive to the 
punishment prescribed for the felony or attempted felony of which he or she has been 
convicted, be punished by an additional term of imprisonment in the state prison for 5, 6, 
or 10 years.  

Gang Participation  

California Pen Code § 182.5. Punishment for Active Participation in 
Criminal Street Gang 

Notwithstanding Subdivisions (a) or (b) of Section 182, any person who actively 
participates in any criminal street gang, as defined in Subdivision (f) of Section 186.22, 
with knowledge that its members engage in or have engaged in a pattern of criminal gang 
activity, as defined in Subdivision (e) of Section 186.22, and who willfully promotes, 
furthers, assists, or benefits from any felonious criminal conduct by members of that gang 
is guilty of conspiracy to commit that felony and may be punished as specified in 
Subdivision (a) of Section 182. 



California Pen Code § 186.22. Participation in a Criminal Street Gang; 
Punishment; Felony Conviction; Sentence Enhancement; Commission on 
or Near School Grounds; Pattern of Criminal Gang Activity  

(a) Any person who actively participates in any criminal street gang with knowledge that 
its members engage in or have engaged in a pattern of criminal gang activity, and who 
willfully promotes, furthers, or assists in any felonious criminal conduct by members of 
that gang, shall be punished by imprisonment in a county jail for a period not to exceed 
one year, or by imprisonment in the state prison for 16 months, or two or three years.  

Gang Prevention  

California Ed Code § 51264. Guidelines for Incorporating In-Service 
Training in Gang Violence and Drug and Alcohol Abuse Prevention; 
Assistance in Developing In-Service Training Programs and Qualifying for 
Funding; Encouragement to Develop Single Plan; Consultation With 
Office of Criminal Justice Planning 

(a) The State Department of Education shall prepare and distribute to school districts and 
county offices of education guidelines for incorporating in-service training in gang 
violence and drug and alcohol abuse prevention for teachers, counselors, athletic 
directors, school board members, and other educational personnel into the staff 
development plans of all school districts and county offices of education. 

(b) The department shall, upon request, assist school districts and county offices of 
education in developing comprehensive gang violence and drug and alcohol abuse 
prevention in-service training programs. The department's information and guidelines, to 
the maximum extent possible, shall encourage school districts and county offices of 
education to avoid duplication of effort by sharing resources; adapting or adopting model 
in-service training programs; developing joint and collaborative programs; and 
coordinating efforts with existing state staff development programs, county gang violence 
and drug and alcohol staff development programs, county health departments, county and 
city law enforcement agencies, and other public and private agencies providing health, 
drug, alcohol, gang violence prevention, or other related services at the local level. 

(c) The department shall assist school districts and county offices of education in 
qualifying for the receipt of federal and state funds to support their gang violence and 
drug and alcohol abuse prevention in-service training programs. 

(d) Each school that chooses to utilize the provisions of this article related to in-service 
training in gang violence and drug and alcohol abuse prevention is encouraged to develop 
a single plan to strengthen its gang violence and drug and alcohol abuse prevention 
efforts. If a school develops or has developed a school improvement plan pursuant to 
Article 2 (commencing with Section 52010) of Chapter 6 of Part 28, or a school safety 
plan pursuant to Article 5 (commencing with Section 32280) of Chapter 2.5 of Part 19, it 



is encouraged to incorporate into that plan, where appropriate, the gang violence and drug 
and alcohol prevention plan that it has developed. 

(e) The department shall consult with the Office of Criminal Justice Planning regarding 
gang violence. 

California Ed Code § 51265. Priority to Be Given to Gang Violence and 
Drug and Alcohol Abuse Prevention In-Service Training Programs 

It is the intent of the Legislature that school districts and county offices of education give 
high priority to gang violence and drug and alcohol abuse prevention in-service training 
programs, which shall be part of the overall strategy for comprehensive gang violence 
and drug and alcohol abuse prevention education. 

"Gang violence and drug and alcohol abuse prevention in-service training" for purposes 
of this article means the presentation of programs, instruction, and curricula that will help 
educators develop competencies in interacting in a positive manner with children and 
youth to assist them in developing the positive values, self-esteem, knowledge, and skills 
to lead productive, gang-free, and drug-free lives; develop knowledge of the causes of 
gang violence and substance abuse, and the properties and effects of tobacco, alcohol, 
narcotics, and dangerous drugs, including the risk of contracting acquired immune 
deficiency syndrome (AIDS) associated with intravenous drug use; receive training 
regarding available information and resources concerning gang violence and drug and 
alcohol abuse prevention as well as antigang and antisubstance abuse crime trends; 
develop familiarity with teaching social skills and resistance skills to children and youth; 
and develop skills in conducting effective education, which includes methods and 
techniques for helping children and youth to freely express ideas and opinions in a 
responsible manner and to understand the nature and consequences of their decisions as 
they relate to gang involvement and drug and alcohol abuse. 

California Ed Code § 51266. (Operation Contingent) Model Gang Violence 
Suppression and Substance Abuse Prevention Curriculum 

(a) The Office of Criminal Justice Planning, in collaboration with the State Department of 
Education, shall develop a model gang violence suppression and substance abuse 
prevention curriculum for grades 2, 4, and 6. The curriculum for grades 2, 4, and 6 shall 
be modeled after a similar curriculum that has been developed by the Orange County 
Office of Education for grades 3, 5, and 7. The Office of Criminal Justice Planning, in 
collaboration with the State Department of Education, may contract with a county office 
of education for the development of the model curriculum. The model curriculum shall be 
made available to school districts and county offices of education and shall, at a 
minimum, provide for each of the following: 

(1) Lessons for grades 2, 4, and 6 that are aligned with the state curriculum frameworks 
for history, social science, and English and language arts. 



(2) Instructional resources that address issues of ethnic diversity and at-risk pupils. 

(3) The integration of the instructional resources of the Office of Criminal Justice 
Planning and the School/Law Enforcement Partnership in order to support the school 
curriculum and assist in the alignment of the state curriculum framework. 

(b) The Office of Criminal Justice Planning shall develop an independent evaluation of 
the pupil outcomes of the model gang violence suppression and substance abuse 
prevention curriculum program. 

California Ed Code § 51266.5. Use of Curriculum in Rural School Settings 

The Rural Gang Task Force Subcommittee provided for by Subdivision (g) of Section 
13826.1 of the Penal Code, in collaboration with the Gang Violence Suppression 
Advisory Committee provided for by Subdivision (g) of Section 13826.1 of the Penal 
Code and the Office of Criminal Justice Planning, shall review the model gang violence 
suppression and substance abuse prevention curriculum for grades 2, 4, and 6, developed 
pursuant to Section 51266, and identify methods by which the curriculum can best be 
utilized in rural school settings. 

California Pen Code § 13825.2. Administration; Communities Covered; 
Facilities Eligible to Receive Services 

(a) The California Gang, Crime, and Violence Prevention Partnership Program shall be 
administered by the Department of Justice for the purposes of reducing gang, criminal 
activity, and youth violence to the extent authorized pursuant to this chapter in 
communities with a high incidence of gang violence, including, but not limited to, the 
communities of Fresno, Glendale, Long Beach, Los Angeles, Oakland, Riverside, Santa 
Ana, Santa Cruz, San Bernardino, San Diego, San Jose, San Francisco, San Mateo, Santa 
Monica, and Venice. The department shall also consider communities that meet any one 
of the following criteria:  

(1) An at-risk youth population, as defined in subdivision (c) of Section 13825.4, that is 
significantly disproportionate to the general youth population of that community.  

(2) A juvenile arrest rate that is significantly disproportionate to the general youth 
population of that community.  

(3) Significant juvenile gang problems or a high number of juvenile gang-affiliated acts 
of violence.  

(b) All state and local juvenile detention facilities, including, but not limited to, facilities, 
juvenile halls, youth ranches, and youth camps of the Department of the Youth Authority 
shall also be considered eligible to receive services through community-based 
organizations or nonprofit agencies that are operating programs funded under this 
chapter.  



California Pen Code § 13825.3. Disbursement of Funds 

All funds made available to the Department of Justice for purposes of this chapter shall 
be disbursed in accordance with this chapter to community-based organizations and 
nonprofit agencies that comply with the program requirements of Section 13825.4 and 
the funding criteria of Section 13825.5 of this chapter.  

(a) Funds disbursed under this chapter may enhance but shall not supplant local, state, or 
federal funds that would, in the absence of the California Gang, Crime, and Violence 
Prevention Partnership Program, be made available for the prevention or intervention of 
youth involvement in gangs, crime, or violence.  

(b) The applicant community-based organization or nonprofit agency may enter into 
interagency agreements between it and a fiscal agent that will allow the fiscal agent to 
manage the funds awarded to the community-based organization or nonprofit agency.  

(c) Before April 15, 1998, the department shall prepare and file administrative guidelines 
and procedures for the California Gang, Crime, and Violence Prevention Partnership 
Program consistent with this chapter.  

(d) Before July 1, 1998, the department shall issue a "request for funding proposal" that 
informs applicants of the purposes and availability of funds to be awarded under this 
chapter and solicits proposals from community-based organizations and nonprofit 
agencies to provide services consistent with this chapter.  

(e) The department shall conduct an evaluation of the California Gang, Crime, and 
Violence Prevention Partnership Program after two years of program operation and each 
year thereafter, for purposes of identifying the effectiveness and results of the program. 
The evaluation shall be conducted by staff or an independent body that has experience in 
evaluating programs operated by community-based organizations or nonprofit agencies.  

(f) After two years of program operation, and each year thereafter, the department shall 
prepare and submit an annual report to the Legislature describing in detail the operation 
of the program and the results obtained from the California Gang, Crime, and Violence 
Prevention Partnership Program receiving funds under this chapter. The report shall also 
list the full costs applicable to the department for processing and reviewing applications, 
and for administering the California Gang, Crime, and Violence Prevention Partnership 
Program.  

California Pen Code § 13825.4. Use of Funds 

Community-based organizations and nonprofit agencies that receive funds under this 
chapter shall utilize the funds to provide services and activities designed to prevent or 
deter at-risk youth from participating in gangs, criminal activity, or violent behavior.  



(b) Funds allocated under this chapter may not be used for services or activities related to 
suppression, law enforcement, incarceration, or other purposes not related to the 
prevention and deterrence of gangs, crime, and violence.  

Nothing in this paragraph shall prevent funds allocated under this chapter from being 
used for violence prevention and gang crime deterrence services provided by community-
based organizations and nonprofit agencies to youths incarcerated in juvenile detention 
facilities.  

(c) Services and activities provided with funds under this chapter shall be used for at-risk 
youth who are defined as persons from age 5 to 20 years of age and who fall into one or 
more of the following categories:  

(8) Are current or former gang members.  

(9) Have one or more family members living at home who are current or former members 
of a gang.  

California Pen Code § 13827. Establishment of Office; Responsibilities. 

(a) There is within the Governor's Office of Emergency Services, the Office of Gang and 
Youth Violence Policy. 

(b) (1) The Office of Gang and Youth Violence Policy shall be responsible for identifying 
and evaluating state, local, and federal gang and youth violence suppression, intervention, 
and prevention programs and strategies, along with funding for those efforts. The director 
shall be responsible for monitoring, assessing, and coordinating the state's programs, 
strategies, and funding that address gang and youth violence in a manner that maximizes 
the effectiveness and coordination of those programs, strategies, and resources. The 
director shall communicate with local agencies and programs in an effort to promote the 
best practices for addressing gang and youth violence through suppression, intervention, 
and prevention. 

(2) The office shall develop a comprehensive set of recommendations to define its 
mission, role, and responsibilities as a statewide entity dedicated to reducing violence and 
the proliferation of gangs and gang violence in California communities. 

(3) In developing this set of recommendations, the office shall collaborate with a wide 
range of state and local stakeholders, including, but not limited to, community-based 
organizations serving at-risk populations and neighborhoods, law enforcement, educators, 
the courts, policy experts and scholars with expertise in the area of criminal street gangs, 
and local policymakers. 

(4) The office, in collaboration with the stakeholders specified in paragraph (3), shall 
include in its deliberations the most effective role for the office with respect to the 
following: 



(A) The collection and analysis of data on gang membership statewide and the 
effectiveness of various gang prevention efforts. 

(B) The development of reliable and accurate sources of data to measure the scale and 
characteristics of California's gang problems. 

(C) The development of a clearinghouse for research on gangs, at-risk youth, and 
prevention and intervention programs in order to identify best practices and evidence-
based programming, as well as unsuccessful practices, and in order to promote effective 
strategies for reducing gang involvement and gang violence. 

(D) Assisting state and local governmental and nongovernmental entities in developing 
violence and gang prevention strategies, including built-in evaluation components. 

(E) The development of sustained coordination mechanisms among state, local, and 
regional entities. 

(F) The identification of available or needed federal, state, regional, local, and private 
funding resources. 

(G) Providing or otherwise promoting public education on effective programs, models, 
and strategies for the control of violence and serving as a clearinghouse for information 
on gang violence prevention issues, programs, resources, and research. 

(H) Providing or otherwise promoting training and technical assistance to help build the 
capacity of organizations, communities, and local government to develop, implement, 
and evaluate gang violence prevention programs. 

(I) Providing information and guidance to state and local governmental and 
nongovernmental entities on accessing state and federal resources to prevent gang 
violence. 

(J) Facilitating greater integration between existing entities with respect to gang 
prevention efforts. 

California Wel & Inst Code § 727.7. Court Order to Attend Anti-Gang 
Violence Parenting Classes; Costs. 

(a) If a minor is found to be a person described in Section 602 by reason of the 
commission of a gang-related offense, and the court finds that the minor is a first-time 
offender and orders that a parent or guardian retain custody of that minor, the court may 
order the parent or guardian to attend anti-gang violence parenting classes. 

(b) The Department of Justice shall establish curriculum for the anti-gang violence 
parenting classes required pursuant to this section, including, but not limited to, all of the 
following criteria: 



(1) A meeting in which the families of innocent victims of gang violence share their 
experience. 

(2) A meeting in which the surviving parents of a deceased gang member share their 
experience. 

(3) How to identify gang and drug activity in children. 

(4) How to communicate effectively with adolescents. 

(5) An overview of pertinent support agencies and organizations for intervention, 
education, job training, and positive recreational activities, including telephone numbers, 
locations, and contact names of those agencies and organizations. 

(6) The potential fines and periods of incarceration for the commission of additional 
gang-related offenses. 

(7) The potential penalties that may be imposed upon parents for aiding and abetting 
crimes committed by their children. 

(c) For purposes of this section, "gang-related" means that the minor was an active 
participant in a criminal street gang, as specified in subdivision (a) of Section 186.22 of 
the Penal Code, or committed an offense for the benefit of, or at the direction of, a 
criminal street gang, as specified in subdivision (b) or (d) of Section 186.22 of the Penal 
Code. 

(d) The father, mother, spouse, or other person liable for the support of the minor, the 
estate of that person, and the estate of the minor shall be liable for the cost of classes 
ordered pursuant to this section, unless the court finds that the person or estate does not 
have the financial ability to pay. In evaluating financial ability to pay, the court shall take 
into consideration the combined household income, the necessary obligations of the 
household, the number of persons dependent upon this income, and whether reduced 
monthly payments would obviate the need to waive liability for the full costs.  

Gang Prosecution  

California Pen Code § 13826.2. (Operation Contingent) Enhanced 
Prosecution Efforts 

Gang violence prosecution units receiving funds under this chapter shall concentrate 
enhanced prosecution efforts and resources upon cases identified under criteria set forth 
in Section 13826.3. Enhanced prosecution efforts shall include, but not be limited to: 

(a) "Vertical" prosecutorial representation, whereby the prosecutor who makes the initial 
filing or appearance in a gang-related case will perform all subsequent court appearances 
on that particular case through its conclusion, including the sentencing phase. 



(b) Assignment of highly qualified investigators and prosecutors to gang-related cases. 

(c) Significant reduction of caseloads for investigators and prosecutors assigned to gang-
related cases. 

(d) Measures taken in coordination with law enforcement agencies to protect cooperating 
witnesses from intimidation or retribution at the hands of gang members or associates. 

California Pen Code § 13826.3. (Operation Contingent) Individuals 
Subject to Gang Violence Prosecution Efforts 

(a) An individual shall be subject to gang violence prosecution efforts who is under arrest 
for the commission or the attempted commission of any gang-related violent crime where 
the individual is (1) a known member of a gang, and (2) has exhibited a prior criminal 
background. 

(b) For purposes of this chapter, gang-related means that the suspect or victim of the 
crime is a known member of a gang. 

(c) For purposes of this chapter, gang violence prosecution includes both criminal 
prosecutions and proceedings in Juvenile Court in which a petition is filed pursuant to 
Section 602 of the Welfare and Institutions Code. 

Gang Recruitment, Threats, Intimidation  

California Pen Code § 136.1. Preventing or Dissuading Witness or Victim 
From Testifying or Doing Other Acts 

(a) Except as provided in subdivision (c), any person who does any of the following is 
guilty of a public offense and shall be punished by imprisonment in a county jail for not 
more than one year or in the state prison:  

(1) Knowingly and maliciously prevents or dissuades any witness or victim from 
attending or giving testimony at any trial, proceeding, or inquiry authorized by law.  

(2) Knowingly and maliciously attempts to prevent or dissuade any witness or victim 
from attending or giving testimony at any trial, proceeding, or inquiry authorized by law.  

(3) For purposes of this section, evidence that the defendant was a family member who 
interceded in an effort to protect the witness or victim shall create a presumption that the 
act was without malice.  

(b) Except as provided in subdivision  



(c), every person who attempts to prevent or dissuade another person who has been the 
victim of a crime or who is witness to a crime from doing any of the following is guilty 
of a public offense and shall be punished by imprisonment in a county jail for not more 
than one year or in the state prison:  

(1) Making any report of that victimization to any peace officer or state or local law 
enforcement officer or probation or parole or correctional officer or prosecuting agency 
or to any judge.  

(2) Causing a complaint, indictment, information, probation or parole violation to be 
sought and prosecuted, and assisting in the prosecution thereof.  

(3) Arresting or causing or seeking the arrest of any person in connection with that 
victimization.  

(c) Every person doing any of the acts described in subdivision (a) or (b) knowingly and 
maliciously under any one or more of the following circumstances, is guilty of a felony 
punishable by imprisonment in the state prison for two, three, or four years under any of 
the following circumstances:  

(1) Where the act is accompanied by force or by an express or implied threat of force or 
violence, upon a witness or victim or any third person or the property of any victim, 
witness, or any third person.  

(2) Where the act is in furtherance of a conspiracy.  

(3) Where the act is committed by any person who has been convicted of any violation of 
this section, any predecessor law hereto or any federal statute or statute of any other state 
which, if the act prosecuted was committed in this state, would be a violation of this 
section.  

(4) Where the act is committed by any person for pecuniary gain or for any other 
consideration acting upon the request of any other person. All parties to such a 
transaction are guilty of a felony.  

(d) Every person attempting the commission of any act described in subdivisions (a), (b), 
and (c) is guilty of the offense attempted without regard to success or failure of the 
attempt. The fact that no person was injured physically, or in fact intimidated, shall be no 
defense against any prosecution under this section.  

(e) Nothing in this section precludes the imposition of an enhancement for great bodily 
injury where the injury inflicted is significant or substantial.  

(f) The use of force during the commission of any offense described in subdivision (c) 
shall be considered a circumstance in aggravation of the crime in imposing a term of 
imprisonment under subdivision (b) of Section 1170. 



California Pen Code § 186.26. Penalty for Soliciting or Recruiting 
Participation in Criminal Street Gang; Threats of Physical Violence; 
Additional Penalty for Soliciting Minor  

(a) Any person who solicits or recruits another to actively participate in a criminal street 
gang, as defined in subdivision (f) of Section 186.22, with the intent that the person 
solicited or recruited participate in a pattern of criminal street gang activity, as defined in 
subdivision (e) of Section 186.22, or with the intent that the person solicited or recruited 
promote, further, or assist in any felonious conduct by members of the criminal street 
gang, shall be punished by imprisonment in the state prison for 16 months, or two or 
three years.  

(b) Any person who threatens another person with physical violence on two or more 
separate occasions within any 30-day period with the intent to coerce, induce, or solicit 
any person to actively participate in a criminal street gang, as defined in subdivision (f) of 
Section 186.22, shall be punished by imprisonment in the state prison for two, three, or 
four years.  

(c) Any person who uses physical violence to coerce, induce, or solicit another person to 
actively participate in any criminal street gang, as defined in subdivision (f) of Section 
186.22, or to prevent the person from leaving a criminal street gang, shall be punished by 
imprisonment in the state prison for three, four or five years.  

(d) If the person solicited, recruited, coerced, or threatened pursuant to subdivision (a), 
(b), or (c) is a minor, an additional term of three years shall be imposed in addition and 
consecutive to the penalty prescribed for a violation of any of these subdivisions.  

(e) Nothing in this section shall be construed to limit prosecution under any other 
provision of law.  

Gang-Related Clothing, Dress Codes, School Uniforms 
(California Ed Code § 32282). Contents of 
Comprehensive School Safety Plan; Use of Existing 
Resources and Handbook; Grants for Implementation; 
Evaluation and Amendment; Submission for Approval 

(a) The comprehensive school safety plan shall include, but not be limited to, both of the 
following: 

(1) Assessing the current status of school crime committed on school campuses and at 
school-related functions. 



(2) Identifying appropriate strategies and programs that will provide or maintain a high 
level of school safety and address the school's procedures for complying with existing 
laws related to school safety, which shall include the development of all of the following: 

(F) The provisions of any school-wide dress code, pursuant to Section 35183, that 
prohibits pupils from wearing "gang-related apparel," if the school has adopted that type 
of a dress code. For those purposes, the comprehensive school safety plan shall define 
"gang-related apparel." The definition shall be limited to apparel that, if worn or 
displayed on a school campus, reasonably could be determined to threaten the health and 
safety of the school environment. Any school-wide dress code established pursuant to 
this section and Section 35183 shall be enforced on the school campus and at any school-
sponsored activity by the principal of the school or the person designated by the 
principal. For the purposes of this paragraph, "gang-related apparel" shall not be 
considered a protected form of speech pursuant to Section 48950. 

California Ed Code § 35183. Legislative Declaration Regarding Gang 
Regalia, Gang-Related Apparel and Gang Affiliation; Adoption and 
Enforcement of Reasonable Dress Code Policy; Schoolwide Uniforms 

(a) The Legislature finds and declares each of the following: 

(1) The children of this state have the right to an effective public school education. Both 
students and staff of the primary, elementary, junior and senior high school campuses 
have the constitutional right to be safe and secure in their persons at school. However, 
children in many of our public schools are forced to focus on the threat of violence and 
the messages of violence contained in many aspects of our society, particularly reflected 
in gang regalia that disrupts the learning environment.  

(2) "Gang-related apparel" is hazardous to the health and safety of the school 
environment.  

(3) Instructing teachers and administrators on the subtleties of identifying constantly 
changing gang regalia and gang affiliation takes an increasing amount of time away from 
educating our children.  

(4) Weapons, including firearms and knives, have become common place upon even our 
elementary school campuses. Students often conceal weapons by wearing clothing, such 
as jumpsuits and overcoats, and by carrying large bags.  

(5) The adoption of a schoolwide uniform policy is a reasonable way to provide some 
protection for students. A required uniform may protect students from being associated 
with any particular gang. Moreover, by requiring schoolwide uniforms teachers and 
administrators may not need to occupy as much of their time learning the subtleties of 
gang regalia.  



(6) To control the environment in public schools to facilitate and maintain an effective 
learning environment and to keep the focus of the classroom on learning and not personal 
safety, schools need the authorization to implement uniform clothing requirements for 
our public school children.  

(7) Many educators believe that school dress significantly influences pupil behavior. This 
influence is evident on school dressup days and color days. Schools that have adopted 
school uniforms experience a "coming together feeling," greater school pride, and better 
behavior in and out of the classroom.  

(b) The governing board of any school district may adopt or rescind a reasonable dress 
code policy that requires pupils to wear a schoolwide uniform or prohibits pupils from 
wearing "gang-related apparel" if the governing board of the school district approves a 
plan that may be initiated by an individual school’s principal, staff, and parents and 
determines that the policy is necessary for the health and safety of the school 
environment. Individual schools may include the reasonable dress code policy as part of 
its school safety plan, pursuant to Section 35294.1.  

(c) Adoption and enforcement of a reasonable dress code policy pursuant to subdivision 
(b) is not a violation of Section 48950. For purposes of this section, Section 48950 shall 
apply to elementary, high school, and unified school districts. If a schoolwide uniform is 
required, the specific uniform selected shall be determined by the principal, staff, and 
parents of the individual school.  

(d) A dress code policy that requires pupils to wear a schoolwide uniform shall not be 
implemented with less than six months’ notice to parents and the availability of resources 
to assist economically disadvantaged pupils.  

(e) The governing board shall provide a method whereby parents may choose not to have 
their children comply with an adopted school uniform policy.  

(f) If a governing board chooses to adopt a policy pursuant to this section, the policy shall 
include a provision that no pupil shall be penalized academically or otherwise 
discriminated against nor denied attendance to school if the pupil’s parents chose not to 
have the pupil comply with the school uniform policy. The governing board shall 
continue to have responsibility for the appropriate education of those pupils.  

(g) A policy adopted pursuant to this section shall not preclude pupils that participate in a 
nationally recognized youth organization from wearing organization uniforms on days 
that the organization has a scheduled meeting. 

California Ed Code § 35183.5. Sun-Protective Clothing and Sunscreen 

(a)(1) Each school site shall allow, for outdoor use during the school day, articles of sun-
protective clothing, including, but not limited to, hats. 



(2) Each school site may set a policy related to the type of sun-protective clothing, 
including, but not limited to, hats, that pupils will be allowed to use outdoors pursuant to 
paragraph (1). Specific clothing and hats determined by the school district or school site 
to be gang-related or inappropriate apparel may be prohibited by the dress code policy. 

Gang-Related Definitions  

California Pen Code § 186.22 (e)(f) Participation in Criminal Street Gang; 
Punishment; Felony Conviction; Sentence Enhancement; Commission on 
or Near School Grounds; Pattern of Criminal Activity  

(e) As used in this chapter, "pattern of criminal gang activity" means the commission of, 
attempted commission of, conspiracy to commit, or solicitation of, sustained juvenile 
petition for, or conviction of two or more of the following offenses, provided at least one 
of these offenses occurred after the effective date of this chapter and the last of those 
offenses occurred within three years after a prior offense, and the offenses were 
committed on separate occasions, or by two or more persons:  

(1) Assault with a deadly weapon or by means of force likely to produce great bodily 
injury, as defined in Section 245.  

(2) Robbery, as defined in Chapter 4 (commencing with Section 211) of Title 8 of Part 1.  

(3) Unlawful homicide or manslaughter, as defined in Chapter 1 (commencing with 
Section 187) of Title 8 of Part 1.  

(4) The sale, possession for sale, transportation, manufacture, offer for sale, or offer to 
manufacture controlled substances as defined in Sections 11054, 11055, 11056, 11057, 
and 11058 of the Health and Safety Code.  

(5) Shooting at an inhabited dwelling or occupied motor vehicle, as defined in Section 
246.  

(6) Discharging or permitting the discharge of a firearm from a motor vehicle, as defined 
in subdivisions (a) and (b) of Section 12034.  

(7) Arson, as defined in Chapter 1 (commencing with Section 450) of Title 13.  

(8) The intimidation of witnesses and victims, as defined in Section 136.1.  

(9) Grand theft, as defined in subdivisions (a) or (c) of Section 487.  

(10) Grand theft of any firearm, vehicle, trailer, or vessel.  

(11) Burglary, as defined in Section 459.  



(12) Rape, as defined in Section 261.  

(13) Looting, as defined in Section 463.  

(14) Moneylaundering, as defined in Section 186.10.  

(15) Kidnapping, as defined in Section 207.  

(16) Mayhem, as defined in Section 203.  

(17) Aggravated mayhem, as defined in Section 205.  

(18) Torture, as defined in Section 206.  

(19) Felony extortion, as defined in Sections 518 and 520.  

(20) Felony vandalism, as defined in paragraph (1) of subdivision (b) of Section 594.  

(21) Carjacking, as defined in Section 215.  

(22) The sale, delivery, or transfer of a firearm, as defined in Section 12072.  

(23) Possession of a pistol, revolver, or other firearm capable of being concealed upon the 
person in violation of paragraph (1) of subdivision (a) of Section 12101.  

(24) Threats to commit crimes resulting in death or great bodily injury, as defined in 
Section 422.  

(25) Theft and unlawful taking or driving of a vehicle, as defined in Section 10851 of the 
Vehicle Code.  

(f) As used in this chapter, "criminal street gang" means any ongoing organization, 
association, or group of three or more persons, whether formal or informal, having as one 
of its primary activities the commission of one or more of the criminal acts enumerated in 
paragraphs (1) to (25), inclusive, of subdivision (e), having a common name or common 
identifying sign or symbol, and whose members individually or collectively engage in or 
have engaged in a pattern of criminal gang activity.  

(i) In order to secure a conviction, or sustain a juvenile petition, pursuant to subdivision 
(a), it is not necessary for the prosecution to prove that the person devotes all, or a 
substantial part of his or her time or efforts to the criminal street gang, nor is it necessary 
to prove that the person is a member of the criminal street gang. Active participation in 
the criminal street gang is all that is required. 

California Gov Code § 61002. Definitions 



Unless the context requires otherwise, as used in this division, the following terms shall 
have the following meanings: 

(g) "Graffiti abatement" means the power to prevent graffiti on public or private property, 
receive reports of graffiti on public or private property, provide rewards not to exceed 
one thousand dollars ($1,000) for information leading to the arrest and conviction of 
persons who apply graffiti on public or private property, abate graffiti as a public 
nuisance pursuant to Section 731 of the Code of Civil Procedure, remove graffiti from 
public or private property, and use the services of persons ordered by a court to remove 
graffiti. 

Gang-Related Findings and Declarations  

California Pen Code § 186.21. Legislative Findings and Declaration  

The Legislature hereby finds and declares that it is the right of every person, regardless of 
race, color, creed, religion, national origin, sex, age, sexual orientation, or handicap, to be 
secure and protected from fear, intimidation, and physical harm caused by the activities 
of violent groups and individuals. It is not the intent of this chapter to interfere with the 
exercise of the constitutionally protected rights of freedom of expression and association. 
The Legislature hereby recognizes the constitutional right of every citizen to harbor and 
express beliefs on any lawful subject whatsoever, to lawfully associate with others who 
share similar beliefs, to petition lawfully constituted authority for a redress of perceived 
grievances, and to participate in the electoral process. The Legislature, however, further 
finds that the State of California is in a state of crisis which has been caused by violent 
street gangs whose members threaten, terrorize, and commit a multitude of crimes against 
the peaceful citizens of their neighborhoods. These activities, both individually and 
collectively, present a clear and present danger to public order and safety and are not 
constitutionally protected. The Legislature finds that there are nearly 600 criminal street 
gangs operating in California, and that the number of gang-related murders is increasing. 
The Legislature also finds that in Los Angeles County alone there were 328 gang-related 
murders in 1986, and that gang homicides in 1987 have increased 80 percent over 1986. 
It is the intent of the Legislature in enacting this chapter to seek the eradication of 
criminal activity by street gangs by focusing upon patterns of criminal gang activity and 
upon the organized nature of street gangs, which together, are the chief source of terror 
created by street gangs. The Legislature further finds that an effective means of punishing 
and deterring the criminal activities of street gangs is through forfeiture of the profits, 
proceeds, and instrumentalities acquired, accumulated, or used by street gangs.  

Gang-Related Funding  

California Pen Code § 13825.3. Disbursement of Funds 

All funds made available to the Department of Justice for purposes of this chapter shall 
be disbursed in accordance with this chapter to community-based organizations and 



nonprofit agencies that comply with the program requirements of Section 13825.4 and 
the funding criteria of Section 13825.5 of this chapter.  

(a) Funds disbursed under this chapter may enhance but shall not supplant local, state, or 
federal funds that would, in the absence of the California Gang, Crime, and Violence 
Prevention Partnership Program, be made available for the prevention or intervention of 
youth involvement in gangs, crime, or violence.  

(b) The applicant community-based organization or nonprofit agency may enter into 
interagency agreements between it and a fiscal agent that will allow the fiscal agent to 
manage the funds awarded to the community-based organization or nonprofit agency.  

(c) Before April 15, 1998, the department shall prepare and file administrative guidelines 
and procedures for the California Gang, Crime, and Violence Prevention Partnership 
Program consistent with this chapter.  

(d) Before July 1, 1998, the department shall issue a "request for funding proposal" that 
informs applicants of the purposes and availability of funds to be awarded under this 
chapter and solicits proposals from community-based organizations and nonprofit 
agencies to provide services consistent with this chapter.  

(e) The department shall conduct an evaluation of the California Gang, Crime, and 
Violence Prevention Partnership Program after two years of program operation and each 
year thereafter, for purposes of identifying the effectiveness and results of the program. 
The evaluation shall be conducted by staff or an independent body that has experience in 
evaluating programs operated by community-based organizations or nonprofit agencies.  

(f) After two years of program operation, and each year thereafter, the department shall 
prepare and submit an annual report to the Legislature describing in detail the operation 
of the program and the results obtained from the California Gang, Crime, and Violence 
Prevention Partnership Program receiving funds under this chapter. The report shall also 
list the full costs applicable to the department for processing and reviewing applications, 
and for administering the California Gang, Crime, and Violence Prevention Partnership 
Program.  

California Pen Code § 13825.4. Use of Funds 

Community-based organizations and nonprofit agencies that receive funds under this 
chapter shall utilize the funds to provide services and activities designed to prevent or 
deter at-risk youth from participating in gangs, criminal activity, or violent behavior.  

(b) Funds allocated under this chapter may not be used for services or activities related to 
suppression, law enforcement, incarceration, or other purposes not related to the 
prevention and deterrence of gangs, crime, and violence.  



Nothing in this paragraph shall prevent funds allocated under this chapter from being 
used for violence prevention and gang crime deterrence services provided by community-
based organizations and nonprofit agencies to youths incarcerated in juvenile detention 
facilities.  

(c) Services and activities provided with funds under this chapter shall be used for at-risk 
youth who are defined as persons from age 5 to 20 years of age and who fall into one or 
more of the following categories:  

(8) Are current or former gang members.  

(9) Have one or more family members living at home who are current or former members 
of a gang.  

Gang Witnesses/Victims  

California Pen Code § 136.1. Preventing or Dissuading Witness or Victim 
From Testifying or Doing Other Acts 

(a) Except as provided in subdivision (c), any person who does any of the following is 
guilty of a public offense and shall be punished by imprisonment in a county jail for not 
more than one year or in the state prison:  

(1) Knowingly and maliciously prevents or dissuades any witness or victim from 
attending or giving testimony at any trial, proceeding, or inquiry authorized by law.  

(2) Knowingly and maliciously attempts to prevent or dissuade any witness or victim 
from attending or giving testimony at any trial, proceeding, or inquiry authorized by law.  

(3) For purposes of this section, evidence that the defendant was a family member who 
interceded in an effort to protect the witness or victim shall create a presumption that the 
act was without malice.  

(b) Except as provided in subdivision  

(c), every person who attempts to prevent or dissuade another person who has been the 
victim of a crime or who is witness to a crime from doing any of the following is guilty 
of a public offense and shall be punished by imprisonment in a county jail for not more 
than one year or in the state prison:  

(1) Making any report of that victimization to any peace officer or state or local law 
enforcement officer or probation or parole or correctional officer or prosecuting agency 
or to any judge.  

(2) Causing a complaint, indictment, information, probation or parole violation to be 
sought and prosecuted, and assisting in the prosecution thereof.  



(3) Arresting or causing or seeking the arrest of any person in connection with that 
victimization.  

(c) Every person doing any of the acts described in subdivision (a) or (b) knowingly and 
maliciously under any one or more of the following circumstances, is guilty of a felony 
punishable by imprisonment in the state prison for two, three, or four years under any of 
the following circumstances:  

(1) Where the act is accompanied by force or by an express or implied threat of force or 
violence, upon a witness or victim or any third person or the property of any victim, 
witness, or any third person.  

(2) Where the act is in furtherance of a conspiracy.  

(3) Where the act is committed by any person who has been convicted of any violation of 
this section, any predecessor law hereto or any federal statute or statute of any other state 
which, if the act prosecuted was committed in this state, would be a violation of this 
section.  

(4) Where the act is committed by any person for pecuniary gain or for any other 
consideration acting upon the request of any other person. All parties to such a 
transaction are guilty of a felony.  

(d) Every person attempting the commission of any act described in subdivisions (a), (b), 
and (c) is guilty of the offense attempted without regard to success or failure of the 
attempt. The fact that no person was injured physically, or in fact intimidated, shall be no 
defense against any prosecution under this section.  

(e) Nothing in this section precludes the imposition of an enhancement for great bodily 
injury where the injury inflicted is significant or substantial.  

(f) The use of force during the commission of any offense described in subdivision (c) 
shall be considered a circumstance in aggravation of the crime in imposing a term of 
imprisonment under subdivision (b) of Section 1170.  

Gangs and Schools  

California Ed Code § 51264. Guidelines for Incorporating In-Service 
Training in Gang Violence and Drug and Alcohol Abuse Prevention; 
Assistance in Developing In-Service Training Programs and Qualifying for 
Funding; Encouragement to Develop Single Plan; Consultation With 
Office of Criminal Justice Planning 

(a) The State Department of Education shall prepare and distribute to school districts and 
county offices of education guidelines for incorporating in-service training in gang 



violence and drug and alcohol abuse prevention for teachers, counselors, athletic 
directors, school board members, and other educational personnel into the staff 
development plans of all school districts and county offices of education. 

(b) The department shall, upon request, assist school districts and county offices of 
education in developing comprehensive gang violence and drug and alcohol abuse 
prevention in-service training programs. The department's information and guidelines, to 
the maximum extent possible, shall encourage school districts and county offices of 
education to avoid duplication of effort by sharing resources; adapting or adopting model 
in-service training programs; developing joint and collaborative programs; and 
coordinating efforts with existing state staff development programs, county gang violence 
and drug and alcohol staff development programs, county health departments, county and 
city law enforcement agencies, and other public and private agencies providing health, 
drug, alcohol, gang violence prevention, or other related services at the local level. 

(c) The department shall assist school districts and county offices of education in 
qualifying for the receipt of federal and state funds to support their gang violence and 
drug and alcohol abuse prevention in-service training programs. 

(d) Each school that chooses to utilize the provisions of this article related to in-service 
training in gang violence and drug and alcohol abuse prevention is encouraged to develop 
a single plan to strengthen its gang violence and drug and alcohol abuse prevention 
efforts. If a school develops or has developed a school improvement plan pursuant to 
Article 2 (commencing with Section 52010) of Chapter 6 of Part 28, or a school safety 
plan pursuant to Article 5 (commencing with Section 32280) of Chapter 2.5 of Part 19, it 
is encouraged to incorporate into that plan, where appropriate, the gang violence and drug 
and alcohol prevention plan that it has developed. 

(e) The department shall consult with the Office of Criminal Justice Planning regarding 
gang violence. 

California Ed Code § 51265. Priority to Be Given to Gang Violence and 
Drug and Alcohol Abuse Prevention In-Service Training Programs 

It is the intent of the Legislature that school districts and county offices of education give 
high priority to gang violence and drug and alcohol abuse prevention in-service training 
programs, which shall be part of the overall strategy for comprehensive gang violence 
and drug and alcohol abuse prevention education. 

"Gang violence and drug and alcohol abuse prevention in-service training" for purposes 
of this article means the presentation of programs, instruction, and curricula that will help 
educators develop competencies in interacting in a positive manner with children and 
youth to assist them in developing the positive values, self-esteem, knowledge, and skills 
to lead productive, gang-free, and drug-free lives; develop knowledge of the causes of 
gang violence and substance abuse, and the properties and effects of tobacco, alcohol, 
narcotics, and dangerous drugs, including the risk of contracting acquired immune 



deficiency syndrome (AIDS) associated with intravenous drug use; receive training 
regarding available information and resources concerning gang violence and drug and 
alcohol abuse prevention as well as antigang and antisubstance abuse crime trends; 
develop familiarity with teaching social skills and resistance skills to children and youth; 
and develop skills in conducting effective education, which includes methods and 
techniques for helping children and youth to freely express ideas and opinions in a 
responsible manner and to understand the nature and consequences of their decisions as 
they relate to gang involvement and drug and alcohol abuse. 

California Ed Code § 51266. (Operation Contingent) Model Gang Violence 
Suppression and Substance Abuse Prevention Curriculum 

(a) The Office of Criminal Justice Planning, in collaboration with the State Department of 
Education, shall develop a model gang violence suppression and substance abuse 
prevention curriculum for grades 2, 4, and 6. The curriculum for grades 2, 4, and 6 shall 
be modeled after a similar curriculum that has been developed by the Orange County 
Office of Education for grades 3, 5, and 7. The Office of Criminal Justice Planning, in 
collaboration with the State Department of Education, may contract with a county office 
of education for the development of the model curriculum. The model curriculum shall be 
made available to school districts and county offices of education and shall, at a 
minimum, provide for each of the following: 

(1) Lessons for grades 2, 4, and 6 that are aligned with the state curriculum frameworks 
for history, social science, and English and language arts. 

(2) Instructional resources that address issues of ethnic diversity and at-risk pupils. 

(3) The integration of the instructional resources of the Office of Criminal Justice 
Planning and the School/Law Enforcement Partnership in order to support the school 
curriculum and assist in the alignment of the state curriculum framework. 

(b) The Office of Criminal Justice Planning shall develop an independent evaluation of 
the pupil outcomes of the model gang violence suppression and substance abuse 
prevention curriculum program. 

California Ed Code § 51266.5. Use of Curriculum in Rural School Settings 

The Rural Gang Task Force Subcommittee provided for by Subdivision (g) of Section 
13826.1 of the Penal Code, in collaboration with the Gang Violence Suppression 
Advisory Committee provided for by Subdivision (g) of Section 13826.1 of the Penal 
Code and the Office of Criminal Justice Planning, shall review the model gang violence 
suppression and substance abuse prevention curriculum for grades 2, 4, and 6, developed 
pursuant to Section 51266, and identify methods by which the curriculum can best be 
utilized in rural school settings. 



Gangs and Weapons  

California Pen Code § 186.22(a) 

(f) (1) Any firearm, ammunition which may be used with the firearm, or any deadly or 
dangerous weapon which is owned or possessed by a member of a criminal street gang 
for the purpose of the commission of any of the offenses listed in subdivision (e) of 
Section 186.22, or the commission of any burglary or rape, may be confiscated by any 
law enforcement agency or peace officer.  

(2) In those cases where a law enforcement agency believes that the return of the firearm, 
ammunition, or deadly weapon confiscated pursuant to this subdivision, is or will be used 
in criminal street gang activity or that the return of the item would be likely to result in 
endangering the safety of others, the law enforcement agency shall initiate a petition in 
the superior court to determine if the item confiscated should be returned or declared a 
nuisance.  

California Pen Code § 186.28. Supplying, Selling, or Giving Possession or 
Control of Firearm to Another 

(a) Any person, corporation, or firm who shall knowingly supply, sell, or give possession 
or control of any firearm to another shall be punished by imprisonment in the state prison, 
or in a county jail for a term not exceeding one year, or by a fine not exceeding one 
thousand dollars ($1,000), or by both that fine and imprisonment if all of the following 
apply:  

(1) The person, corporation, or firm has actual knowledge that the person will use the 
firearm to commit a felony described in subdivision (e) of Section 186.22, while actively 
participating in any criminal street gang, as defined in subdivision (f) of Section 186.22, 
the members of which engage in a pattern of criminal activity, as defined in subdivision 
(e) of Section 186.22.  

(2) The firearm is used to commit the felony.  

(3) A conviction for the felony violation under subdivision (e) of Section 186.22 has first 
been obtained of the person to whom the firearm was supplied, sold, or given possession 
or control pursuant to this section.  

(b) This section shall only be applicable where the person is not convicted as a principal 
to the felony offense committed by the person to whom the firearm was supplied, sold, or 
given possession or control pursuant to this section.  

California Pen Code § 12022.5.  



(a) (1) Except as provided in subdivisions (b) and (c), any person who personally uses a 
firearm in the commission or attempted commission of a felony shall, upon conviction of 
that felony or attempted felony, in addition and consecutive to the punishment prescribed 
for the felony or attempted felony of which he or she has been convicted, be punished by 
an additional term of imprisonment in the state prison for 3, 4, or 10 years, unless use of a 
firearm is an element of the offense of which he or she was convicted.  

(2) If the person described in paragraph (1) has been convicted of carjacking or attempted 
carjacking, the additional term shall be 4, 5, or 10 years. The court shall order imposition 
of the middle term unless there are circumstances in aggravation or mitigation. The court 
shall state its reasons for its enhancement choice on the record at the time of sentencing.  

(b) (1) Notwithstanding subdivision (a), any person who is convicted of a felony or an 
attempt to commit a felony, including murder or attempted murder, in which that person 
discharged a firearm at an occupied motor vehicle which caused great bodily injury or 
death to the person of another, shall, upon conviction of that felony or attempted felony, 
in addition and consecutive to the sentence prescribed for the felony or attempted felony, 
be punished by an additional term of imprisonment in the state prison for 5, 6, or 10 
years.  

(2) Notwithstanding subdivision (a), any person who personally uses an assault weapon, 
as specified in Section 12276 or Section 12276.1, or a machinegun, as defined in Section 
12200, in the commission or attempted commission of a felony, shall, upon conviction of 
that felony or attempted felony, in addition and consecutive to the sentence prescribed for 
the felony or attempted felony, be punished by an additional term of imprisonment in the 
state prison for 5, 6, or 10 years.  

(c) Notwithstanding the enhancement set forth in subdivision (a), any person who 
personally uses a firearm in the commission or attempted commission of a violation of 
Section 11351, 11351.5, 11352, 11366.5, 11366.6, 11378, 11378.5, 11379, 11379.5, or 
11379.6 of the Health and Safety Code, shall, upon conviction of that offense and in 
addition and consecutive to the punishment prescribed for the offense of which he or she 
has been convicted, be punished by an additional term of imprisonment in the state prison 
for 3, 4, or 10 years in the court’s discretion. The court shall order the imposition of the 
middle term unless there are circumstances in aggravation or mitigation. The court shall 
state the reasons for its enhancement choice on the record.  

(d) The additional term provided by this section may be imposed in cases of assault with 
a firearm under paragraph (2) of subdivision (a) of Section 245, or assault with a deadly 
weapon which is a firearm under Section 245, or murder if the killing was perpetrated by 
means of shooting a firearm from a motor vehicle, intentionally at another person outside 
of the vehicle with the intent to inflict great bodily injury or death.  

(e) When a person is found to have personally used a firearm, an assault weapon, or a 
machinegun in the commission or attempted commission of a felony as provided in this 
section and the firearm, assault weapon, or machinegun is owned by that person, the 



court shall order that the firearm be deemed a nuisance and disposed of in the manner 
provided in Section 12028. (f) For purposes of imposing an enhancement under Section 
1170.1, the enhancements under this section shall count as one, single enhancement.  

California Pen Code § 12031.  Felony or Misdemeanor of Carrying Loaded 
Firearm in Public Place or on Public Street; Exceptions. 

(a) (1) A person is guilty of carrying a loaded firearm when he or she carries a loaded 
firearm on his or her person or in a vehicle while in any public place or on any public 
street in an incorporated city or in any public place or on any public street in a prohibited 
area of unincorporated territory. 

(2) Carrying a loaded firearm in violation of this section is punishable, as follows: 

(C) Where the person is an active participant in a criminal street gang, as defined in 
subdivision (a) of Section 186.22, under the Street Terrorism Enforcement and 
Prevention Act (Chapter 11 (commencing with Section 186.20) of Title 7 of Part 1), as a 
felony. 

Graffiti  

California Pen Code § 594. Vandalism; Punishment  

(a) Every person who maliciously commits any of the following acts with respect to any 
real or personal property not his or her own, in cases other than those specified by state 
law, is guilty of vandalism:  

(1) Defaces with graffiti or other inscribed material.  

(2) Damages.  

(3) Destroys.  

Whenever a person violates this subdivision with respect to real property, vehicles, signs, 
fixtures, or furnishings belonging to any public entity, as defined by Section 811.2 of the 
Government Code, or the federal government, it shall be a permissive inference that the 
person neither owned the property nor had the permission of the owner to deface, 
damage, or destroy the property.  

(b) (1) If the amount of defacement, damage, or destruction is four hundred dollars 
($400) or more, vandalism is punishable by imprisonment in the state prison or in a 
county jail not exceeding one year, or by a fine of not more than ten thousand dollars 
($10,000), or if the amount of defacement, damage, or destruction is ten thousand dollars 
($10,000) or more, by a fine of not more than fifty thousand dollars ($50,000), or by both 
that fine and imprisonment.  



(c) (1) Upon conviction of any person under this section for acts of vandalism consisting 
of defacing property with graffiti or other inscribed materials, the court may, in addition 
to any punishment imposed under subdivision (b), order the defendant to clean up, repair, 
or replace the damaged property himself or herself, or, if the jurisdiction has adopted a 
graffiti abatement program, order the defendant, and his or her parents or guardians if the 
defendant is a minor, to keep the damaged property or another specified property in the 
community free of graffiti for up to one year. Participation of a parent or guardian is not 
required under this subdivision if the court deems this participation to be detrimental to 
the defendant, or if the parent or guardian is a single parent who must care for young 
children.  

(d) If a minor is personally unable to pay a fine levied for acts prohibited by this section, 
the parent of that minor shall be liable for payment of the fine. A court may waive 
payment of the fine, or any part thereof, by the parent upon a finding of good cause. 

(e) As used in this section, the term "graffiti or other inscribed material" includes any 
unauthorized inscription, word, figure, mark, or design, that is written, marked, etched, 
scratched, drawn, or painted on real or personal property.  

(f) The court may order any person ordered to perform community service or graffiti 
removal pursuant to paragraph (1) of subdivision (c) to undergo counseling.  

(g) This section shall become operative on January 1, 2002.  

California Pen Code § 594.1. Sale, Purchase or Possession of Aerosol Paint 
Container; Posting of Notice by Retailers 

(a) (1) It shall be unlawful for any person, firm, or corporation, except a parent or legal 
guardian, to sell or give or in any way furnish to another person, who is in fact under the 
age of 18 years, any aerosol container of paint that is capable of defacing property 
without first obtaining bona fide evidence of majority and identity.  

(b) It shall be unlawful for any person under the age of 18 years to purchase an aerosol 
container of paint that is capable of defacing property.  

(c) Every retailer selling or offering for sale in this state aerosol containers of paint 
capable of defacing property shall post in a conspicuous place a sign in letters at least 
three-eighths of an inch high stating: "Any person who maliciously defaces real or 
personal property with paint is guilty of vandalism which is punishable by a fine, 
imprisonment, or both."  

(d) It is unlawful for any person to carry on his or her person and in plain view to the 
public an aerosol container of paint while in any posted public facility, park, playground, 
swimming pool, beach, or recreational area, other than a highway, street, alley, or way, 
unless he or she has first received valid authorization from the governmental entity which 
has jurisdiction over the public area. As used in this subdivision, "posted" means a sign 



placed in a reasonable location or locations stating it is a misdemeanor to possess a spray 
can of paint in that public facility, park, playground, swimming pool, beach, or 
recreational area without valid authorization.  

(e) (1) It is unlawful for any person under the age of 18 years to possess an aerosol 
container of paint for the purpose of defacing property while on any public highway, 
street, alley, or way, or other public place, regardless of whether that person is or is not in 
any automobile, vehicle, or other conveyance.  

California Pen Code § 594.2. Possession of Specified Instruments With 
Intent to Commit Vandalism or Graffiti 

(a) Every person who possesses a masonry or glass drill bit, a carbide drill bit, a glass 
cutter, a grinding stone, an awl, a chisel, a carbide scribe, an aerosol paint container, a felt 
tip marker, or any other marking substance with the intent to commit vandalism or 
graffiti, is guilty of a misdemeanor.  

(c) For the purposes of this section:  

(1) "Felt tip marker" means any broad-tipped marker pen with a tip exceeding three-
eighths of one inch in width, or any similar implement containing an ink that is not water 
soluble.  

(2) "Marking substance" means any substance or implement, other than aerosol paint 
containers and felt tip markers, that could be used to draw, spray, paint, etch, or mark.  

California Pen Code § 594.8. Possession of Destructive Implement With 
Intent to Commit Graffiti 

(a) Any person convicted of possession of a destructive implement with intent to commit 
graffiti or willfully affixing graffiti under Section 594.2, 640.5, 640.6, or 640.7, where 
the offense was committed when he or she was under the age of 18 years, shall perform 
not less than 24 hours of community service during a time other than his or her hours of 
school attendance or employment. One parent or guardian shall be present at the 
community service site for at least one-half of the hours of community service required 
under this section unless participation by the parent, guardian, or foster parent is deemed 
by the court to be inappropriate or potentially detrimental to the child.  

California Pen Code § 640.5. Affixing Graffiti on or in Vehicles of 
Governmental Entity or Public Transportation System. 

(a)  (1) Any person who defaces with graffiti or other inscribed material the interior or 
exterior of the facilities or vehicles of a governmental entity, as defined by Section 811.2 
of the Government Code, or the interior or exterior of the facilities or vehicles of a public 
transportation system as defined by Section 99211 of the Public Utilities Code, or the 
interior or exterior of the facilities of or vehicles operated by entities subsidized by the 



Department of Transportation or the interior or exterior of any leased or rented facilities 
or vehicles for which any of the above entities incurs costs of less than $250 for cleanup, 
repair, or replacement is guilty of an infraction, punishable by a fine not to exceed $1,000 
and by a minimum of 48 hours of community service for a total time not to exceed 200 
hours over a period not to exceed 180 days, during a time other than his or her hours of 
school attendance or employment. This subdivision does not preclude application of 
Section 594. 

(2) In lieu of the community service required pursuant to paragraph (1), the court may, if 
a jurisdiction has adopted a graffiti abatement program as defined in subdivision (f) of 
Section 594, order the defendant, and his or her parents or guardians if the defendant is a 
minor, to keep a specified property in the community free of graffiti for 90 days. 
Participation of a parent or guardian is not required under this paragraph if the court 
deems this participation to be detrimental to the defendant, or if the parent or guardian is 
a single parent who must care for young children. 

(b)  (1) If the person has been convicted previously of an infraction under subdivision (a) 
or has a prior conviction of Section 594, 594.3, 594.4, 640.6, or 640.7, the offense is a 
misdemeanor, punishable by imprisonment in a county jail not to exceed six months, by a 
fine not to exceed $2,000, or by both that imprisonment and fine. As a condition of 
probation, the court shall order the defendant to perform a minimum of 96 hours of 
community service not to exceed 400 hours over a period not to exceed 350 days during a 
time other than his or her hours of school attendance or employment. 

(2) In lieu of the community service required pursuant to paragraph (1), the court may, if 
a jurisdiction has adopted a graffiti abatement program as defined in subdivision (f) of 
Section 594, order the defendant, and his or her parents or guardians if the defendant is a 
minor, as a condition of probation, to keep a specified property in the community free of 
graffiti for 180 days. Participation of a parent or guardian is not required under this 
paragraph if the court deems this participation to be detrimental to the defendant, or if the 
parent or guardian is a single parent who must care for young children. 

(c)  (1) Every person who, having been convicted previously under this section or Section 
594, 594.3, 594.4, 640.6, or 640.7, or any combination of these offenses, on two separate 
occasions, and having been incarcerated pursuant to a sentence, a conditional sentence, or 
a grant of probation for at least one of the convictions, is subsequently convicted under 
this section, shall be punished by imprisonment in a county jail not to exceed one year, by 
a fine not to exceed 3,000, or by both that imprisonment and fine. As a condition of 
probation, the court may order the defendant to perform community service not to exceed 
600 hours over a period not to exceed 480 days during a time other than his or her hours 
of school attendance or employment. 

(2) In lieu of the community service that may be ordered pursuant to paragraph (1), the 
court may, if a jurisdiction has adopted a graffiti abatement program as defined in 
subdivision (f) of Section 594, order the defendant, and his or her parents or guardians if 
the defendant is a minor, as a condition of probation, to keep a specified property in the 



community free of graffiti for 240 days. Participation of a parent or guardian is not 
required under this paragraph if the court deems this participation to be detrimental to the 
defendant, or if the parent or guardian is a single parent who must care for young 
children. 

(d) (1) Upon conviction of any person under subdivision (a), the court, in addition to any 
punishment imposed pursuant to subdivision (a), (b), or (c), at the victim's option, may 
order the defendant to perform the necessary labor to clean up, repair, or replace the 
property damaged by that person. 

(2) If a minor is personally unable to pay any fine levied for violating subdivision (a), (b), 
or (c), the parent or legal guardian of the minor shall be liable for payment of the fine. A 
court may waive payment of the fine or any part thereof by the parent or legal guardian 
upon a finding of good cause. 

(e) Any fine levied for a violation of subdivision (a), (b), or (c) shall be credited by the 
county treasurer pursuant to Section 1463.29 to the governmental entity having 
jurisdiction over, or responsibility for, the facility or vehicle involved, to be used for 
removal of the graffiti or other inscribed material or replacement or repair of the property 
defaced by the graffiti or other inscribed material. Before crediting these fines to the 
appropriate governmental entity, the county may determine the administrative costs it has 
incurred pursuant to this section, and retain an amount equal to those costs. 

Any community service which is required pursuant to subdivision (a), (b), or (c) of a 
person under the age of 18 years may be performed in the presence, and under the direct 
supervision, of the person's parent or legal guardian. 

(f) As used in this section, the term "graffiti or other inscribed material" includes any 
unauthorized inscription, word, figure, mark, or design that is written, marked, etched, 
scratched, drawn, or painted on real or personal property. 

(g) The court may order any person ordered to perform community service or graffiti 
removal pursuant to subdivision (a), (b), (c), or (d) to undergo counseling. 

California Pen Code § 640.6. Penalties for Affixing Graffiti on Real or 
Personal Property. 

(a) (1) Except as provided in Section 640.5, any person who defaces with graffiti or other 
inscribed material any real or personal property not his or her own, when the amount of 
the defacement, damage, or destruction is less than $250, is guilty of an infraction, 
punishable by a fine not to exceed $1,000. This subdivision does not preclude application 
of Section 594. 

In addition to the penalty set forth in this section, the court shall order the defendant to 
perform a minimum of 48 hours of community service not to exceed 200 hours over a 



period not to exceed 180 days during a time other than his or her hours of school 
attendance or employment. 

(2) In lieu of the community service required pursuant to paragraph (1), the court may, if 
a jurisdiction has adopted a graffiti abatement program as defined in subdivision (f) of 
Section 594, order the defendant, and his or her parents or guardians if the defendant is a 
minor, to keep a specified property in the community free of graffiti for 90 days. 
Participation of a parent or guardian is not required under this paragraph if the court 
deems this participation to be detrimental to the defendant, or if the parent or guardian is 
a single parent who must care for young children. 

(b) (1) If the person has been convicted previously of an infraction under subdivision (a) 
or has a prior conviction of Section 594, 594.3, 594.4, 640.5, or 640.7, the offense is a 
misdemeanor, punishable by a period not to exceed six months in a county jail, by a fine 
not to exceed $2,000, or by both that imprisonment and fine. As a condition of probation, 
the court shall order the defendant to perform a minimum of 96 hours of community 
service not to exceed 400 hours over a period not to exceed 350 days during a time other 
than his or her hours of school attendance or employment. 

(2) In lieu of the community service required pursuant to paragraph (1), the court may, if 
a jurisdiction has adopted a graffiti abatement program as defined in subdivision (f) of 
Section 594, order the defendant, and his or her parents or guardians if the defendant is a 
minor, as a condition of probation, to keep a specified property in the community free of 
graffiti for 180 days. Participation of a parent or guardian is not required under this 
paragraph if the court deems this participation to be detrimental to the defendant, or if the 
parent or guardian is a single parent who must care for young children. 

(c) (1) Every person who, having been convicted previously under this section or Section 
594, 594.3, 594.4, 640.5, or 640.7, or any combination of these offenses, on two separate 
occasions, and having been incarcerated pursuant to a sentence, a conditional sentence, or 
a grant of probation for at least one of the convictions, is subsequently convicted under 
this section, shall be punished by imprisonment in a county jail not to exceed one year, by 
a fine not to exceed $3,000, or by both that imprisonment and fine. As a condition of 
probation, the court may order the defendant to perform community service not to exceed 
600 hours over a period not to exceed 480 days during a time other than his or her hours 
of school attendance or employment. 

(2) In lieu of the community service that may be ordered pursuant to paragraph (1), the 
court may, if a jurisdiction has adopted a graffiti abatement program as defined in 
subdivision (f) of Section 594, order the defendant, and his or her parents or guardians if 
the defendant is a minor, as a condition of probation, to keep a specified property in the 
community free of graffiti for 240 days. Participation of a parent or guardian is not 
required under this paragraph if the court deems this participation to be detrimental to the 
defendant, or if the parent or guardian is a single parent who must care for young 
children. 



(d) Upon conviction of any person under subdivision (a), the court, in addition to any 
punishment imposed pursuant to subdivision (a), (b), or (c), at the victim's option, may 
order the defendant to perform the necessary labor to clean up, repair, or replace the 
property damaged by that person. 

(e) If a minor is personally unable to pay any fine levied for violating subdivision (a), (b), 
or (c), the parent or legal guardian of the minor shall be liable for payment of the fine. A 
court may waive payment of the fine or any part thereof by the parent or legal guardian 
upon a finding of good cause. 

Any community service which is required pursuant to subdivision (a), (b), or (c) of a 
person under the age of 18 years may be performed in the presence, and under the direct 
supervision, of the person's parent or legal guardian. 

(f) As used in this section, the term "graffiti or other inscribed material" includes any 
unauthorized inscription, word, figure, mark, or design that is written, marked, etched, 
scratched, drawn, or painted on real or personal property. 

(g) The court may order any person ordered to perform community service or graffiti 
removal pursuant to subdivision (a), (b), (c), or (d) to undergo counseling. 

California Evid Code § 1410.5. Vandalism; Evidence of Graffiti 

(a) For purposes of this chapter, a writing shall include any graffiti consisting of written 
words, insignia, symbols, or any other markings which convey a particular meaning. 

(b) Any writing described in Subdivision (a), or any photograph thereof, may be admitted 
into evidence in an action for vandalism, for the purpose of proving that the writing was 
made by the defendant. 

(c) The admissibility of any fact offered to prove that the writing was made by the 
defendant shall, upon motion of the defendant, be ruled upon outside the presence of the 
jury and is subject to the requirements of Sections 1416, 1417, and 1418. 

California Gov Code § 38772. Defacement of Property by Graffiti by 
Minor 

(a) The legislative body of a city, county, or city and county may provide for the 
summary abatement of any nuisance resulting from the defacement of the property of 
another by graffiti or any other inscribed material at the expense of a minor creating, 
causing, or committing the nuisance and by ordinance may make the expense of 
abatement of the nuisance a lien against property of the minor and a personal obligation 
against the minor pursuant to Section 38773.2 or 38773.6.  

(b) The parent or guardian having custody and control of the minor shall be jointly and 
severally liable with the minor. The legislative body of a city, county, or city and county 



may make the expense of abatement of any nuisance resulting from the defacement by a 
minor of the property of another by graffiti or any other inscribed material a lien against 
the property of a parent or guardian having custody and control of the minor and a 
personal obligation against the parent or guardian having custody and control of the 
minor pursuant to Section 38773.2 or 38773.6.  

(c) Notwithstanding any other provision of law, the names and addresses of the parent or 
guardian having custody and control of the minor, if known, shall be reported by the 
probation officer of the county to the city clerk or other official designated by the 
legislative body of the city, county, or city and county in which the defaced property is 
located.  

(d) As used in this section, the following terms have the following meanings:  

(1) "Expense of abatement" includes, but is not limited to, court costs, attorney’s fees, 
costs of removal of the graffiti or other inscribed material, costs of repair and 
replacement of defaced property, and the law enforcement costs incurred by the city, 
county, or city and county in identifying and apprehending the minor.  

(2) "Graffiti or other inscribed material" means any unauthorized inscription, word, 
figure, mark, or design that is written, marked, etched, scratched, drawn, or painted on 
any real or personal property. 

California Gov Code § 38773.2. Collection of Costs Incurred; Notice; 
Graffiti Nuisance Abatement Lien 

(a) The legislative body of a city, county, or city and county may, by ordinance, establish 
a procedure to collect abatement and related administrative costs incurred in the summary 
abatement of any nuisance resulting from the defacement by a minor or other person of 
the property of another by graffiti or any other inscribed material. The ordinance shall 
require notice to the minor or other person prior to the recordation of a lien on the parcel 
of land owned by the minor or other person. The ordinance shall require notice to the 
parent or guardian having custody and control of the minor prior to the recordation of a 
lien on the parcel of land owned by the parent or guardian having custody and control of 
the minor. 

(b) The notice shall be served in the same manner as a summons in a civil action pursuant 
to Article 3 (commencing with Section 415.10) of Chapter 4 of Title 5 of Part 2 of the 
Code of Civil Procedure. If the minor or other person, after diligent search, cannot be 
found, the notice may be served by posting a copy of the notice upon the property owned 
by the minor or other person, in a conspicuous place, for a period of 10 days. The notice 
shall also be published pursuant to Section 6062 in a newspaper of general circulation 
that is published in the county in which the property is located. If the parent or guardian 
having custody and control of the minor, after diligent search, cannot be found, the notice 
may be served by posting a copy of the notice upon the property owned by the parent or 
guardian having custody and control of the minor, in a conspicuous place, for a period of 



10 days. The notice shall also be published pursuant to Section 6062 in a newspaper of 
general circulation that is published in the county in which the property is located. 

(c) A graffiti nuisance abatement lien shall be recorded in the county recorder's office in 
the county in which the parcel of land is located. From the date of recording, the lien 
shall have the force, effect, and priority of a judgment lien. 

(d) A graffiti nuisance abatement lien authorized by this section shall specify the amount 
of the lien; the name of the agency on whose behalf the lien is imposed; the date of the 
abatement order; the street address, legal description, and assessor's parcel number of the 
parcel on which the lien is imposed; and the name and address of the recorded owner of 
the parcel. 

(e) If the lien is discharged, released, or satisfied, either through payment or foreclosure, 
notice of the discharge containing the information specified in subdivision (d) shall be 
recorded by the governmental agency. A graffiti nuisance abatement lien and the release 
of the lien shall be indexed in the grantor-grantee index. 

(f) A graffiti nuisance abatement lien may be satisfied through foreclosure in an action 
brought by the city. 

(g) Notwithstanding Section 6103, Section 27383, or any other provision of law, the 
county recorder may impose a fee on the city, county, or city and county to reimburse the 
costs of processing and recording the lien and providing notice to the property owner. 
The city, county, or city and county may recover from the property owner any costs 
incurred regarding the processing and recording of the lien and providing notice to the 
property owner as part of its foreclosure action to enforce the lien. 

(h) As used in Subdivision (a), "abatement and related administrative costs" include, but 
are not limited to, court costs; attorney's fees; costs of removal of the graffiti or other 
inscribed material; costs of repair and replacement of defaced property; and the law 
enforcement costs incurred by the city, county, or city and county in identifying and 
apprehending the minor or other person. 

(i) The terms "graffiti or other inscribed material," "minor," and "other person" have the 
same meaning as specified in Section 38772. 

California Gov Code § 38773.6. Defacement of Property by Graffiti by 
Minor; Special Assessment 

(a) As an alternative to the procedure specified in Section 38773.2, the legislative body of 
a city, county, or city and county may, by ordinance, establish a procedure for the 
abatement of any nuisance resulting from the defacement by a minor or other person of 
property of another by graffiti or other inscribed material and make the abatement and 
related administrative costs a special assessment against a parcel of land owned by the 
minor or other person or by the parent or guardian having custody and control of the 



minor. The assessment may be collected at the same time and in the same manner as 
ordinary municipal taxes are collected and shall be subject to the same penalties and the 
same procedure and sale in case of delinquency as provided for ordinary municipal taxes. 
All laws applicable to the levy, collection, and enforcement of municipal taxes shall be 
applicable to the special assessment. However, if any real property to which the 
abatement and related administrative costs relate has been transferred or conveyed to a 
bona fide purchaser for value, or if a lien of a bona fide encumbrancer for value has been 
created and attaches thereon prior to the date on which the first installment of the taxes 
would become delinquent, then the abatement and related administrative costs shall not 
result in a lien against the real property but shall instead be transferred to the unsecured 
roll for collection. Notices or instruments relating to the abatement proceeding or special 
assessment may be recorded. 

(b) The terms "abatement and related administrative costs," "graffiti or other inscribed 
material," "minor," and "other person" have the same meaning as specified in Sections 
38772 and 38773.2. 

California Gov Code § 53069.3. Use of Public Funds to Remove Graffiti 

(a) A city, county, or city and county may enact an ordinance to provide for the use of 
city or county funds to remove graffiti or other inscribed material from publicly or 
privately owned real or personal property located within the city, county, or city and 
county and to replace or repair public or privately owned property within that city, 
county, or city and county that has been defaced with graffiti or other inscribed material 
that cannot be removed cost effectively. 

(b) The ordinance shall authorize only the removal of the graffiti or other inscribed 
material itself, or, if the graffiti or other inscribed material cannot be removed cost 
effectively, the repair or replacement of the portion of the property that was defaced, and 
not the painting, repair, or replacement of other parts of the property that were not 
defaced. 

(c) (1) The removal, repair, or replacement may be performed, in the case of publicly 
owned real or personal property, only after securing the consent of the public entity 
having jurisdiction over the property and, in the case of privately owned real or personal 
property, only after securing the consent of the owner or possessor. 

(2) The law enforcement agency with primary jurisdiction in a city, county, or city and 
county that enacts an ordinance pursuant to this section may promulgate procedures for 
preremoval preservation of sufficient evidence of the graffiti or other inscribed material 
for criminal prosecutions or proceedings pursuant to Section 602 of the Welfare and 
Institutions Code pertaining to the person or persons who inscribed the graffiti or other 
material. These procedures shall be followed by the city, county, or city and county prior 
to or during removal of graffiti or other inscribed material. 



(d) (1) If a city enacts an ordinance pursuant to this section, the city may also enact an 
ordinance to establish a procedure pursuant to Section 38772, 38773, 38773.1, 38773.2, 
38773.5, or 38773.6 to recover city funds used pursuant to this section to remove graffiti 
or other inscribed material from publicly or privately owned real or personal property 
within the city. 

(2) If a county enacts an ordinance pursuant to this section, the county may enact an 
ordinance to establish a procedure pursuant to Section 25845 to recover county funds 
used pursuant to this section to remove graffiti or other inscribed material from publicly 
or privately owned real or personal property within the county. 

(3) As used in this section, "city or county funds" include, but are not limited to, court 
costs; attorney's fees; costs of removal of the graffiti or other inscribed material; costs of 
repair and replacement of defaced property; costs of administering and monitoring the 
participation of a defendant and his or her parents or guardians in a graffiti abatement 
program; and the law enforcement costs incurred by the city or county in identifying and 
apprehending the person who created, caused, or committed the graffiti or other inscribed 
material on the publicly or privately owned permanent real or personal property within 
the city or county. 

(e) As used in this section, "graffiti or other inscribed material" includes any 
unauthorized inscription, word, figure, mark, or design that is written, marked, etched, 
scratched, drawn, or painted on any real or personal property. 

(f) This section does not preclude the abatement of graffiti or other inscribed material as a 
nuisance pursuant to Section 25845 or 38773.5 or the enactment or enforcement of any 
criminal law with respect to nuisance. 

California Gov Code § 61002. Definitions 

Unless the context requires otherwise, as used in this division, the following terms shall 
have the following meanings: 

(g) "Graffiti abatement" means the power to prevent graffiti on public or private property, 
receive reports of graffiti on public or private property, provide rewards not to exceed 
one thousand dollars ($1,000) for information leading to the arrest and conviction of 
persons who apply graffiti on public or private property, abate graffiti as a public 
nuisance pursuant to Section 731 of the Code of Civil Procedure, remove graffiti from 
public or private property, and use the services of persons ordered by a court to remove 
graffiti. 

Miscellaneous Gang Legislation  

California Pen Code § 186.20. Citation of Chapter 



This chapter shall be known and may be cited as the "California Street Terrorism 
Enforcement and Prevention Act."  

California Pen Code § 186.25. Enforcement of Local Laws. 

Nothing in this chapter shall prevent a local governing body from adopting and enforcing 
laws consistent with this chapter relating to gangs and gang violence. Where local laws 
duplicate or supplement this chapter, this chapter shall be construed as providing 
alternative remedies and not as preempting the field. 

California Pen Code § 186.30. Duty to Register With Police Chief or 
Sheriff 

(a) Any person described in subdivision (b) shall register with the chief of police of the 
city in which he or she resides, or the sheriff of the county if he or she resides in an 
unincorporated area, within 10 days of release from custody or within 10 days of his or 
her arrival in any city, county, or city and county to reside there, whichever occurs first. 
(b) Subdivision (a) shall apply to any person convicted in a criminal court or who has had 
a petition sustained in a juvenile court in this state for any of the following offenses:  

(1) Subdivision (a) of Section 186.22. 

(2) Any crime where the enhancement specified in subdivision (b) of Section 186.22 is 
found to be true.  

(3) Any crime that the court finds is gang related at the time of sentencing or disposition.  

California Pen Code § 186.32. Registration Requirements 

(a) The registration required by Section 186.30 shall consist of the following:  

(1) Juvenile registration shall include the following:  

(A) The juvenile shall appear at the law enforcement agency with a parent or guardian.  

(B) The law enforcement agency shall serve the juvenile and the parent with a California 
Street Terrorism Enforcement and Prevention Act notification which shall include, where 
applicable, that the juvenile belongs to a gang whose members engage in or have engaged 
in a pattern of criminal gang activity as described in subdivision (e) of Section 186.22.  

(C) A written statement signed by the juvenile, giving any information that may be 
required by the law enforcement agency, shall be submitted to the law enforcement 
agency.  

(D) The fingerprints and current photograph of the juvenile shall be submitted to the law 
enforcement agency.  



(2) Adult registration shall include the following:  

(A) The adult shall appear at the law enforcement agency.  

(B) The law enforcement agency shall serve the adult with a California Street Terrorism 
Enforcement and Prevention Act notification which shall include, where applicable, that 
the adult belongs to a gang whose members engage in or have engaged in a pattern of 
criminal gang activity as described in subdivision (e) of Section 186.22.  

(C) A written statement, signed by the adult, giving any information that may be required 
by the law enforcement agency, shall be submitted to the law enforcement agency.  

(D) The fingerprints and current photograph of the adult shall be submitted to the law 
enforcement agency.  

(b) Within 10 days of changing his or her residence address, any person subject to 
Section 186.30 shall inform, in writing, the law enforcement agency with whom he or she 
last registered of his or her new address. If his or her new residence address is located 
within the jurisdiction of a law enforcement agency other than the agency where he or 
she last registered, he or she shall register with the new law enforcement agency, in 
writing, within 10 days of the change of residence.  

(c) All registration requirements set forth in this article shall terminate five years after the 
last imposition of a registration requirement pursuant to Section 186.30.  

(d) The statements, photographs and fingerprints required under this section shall not be 
open to inspection by any person other than a regularly employed peace or other law 
enforcement officer.  

(e) Nothing in this section or Section 186.30 or 186.31 shall preclude a court in its 
discretion from imposing the registration requirements as set forth in those sections in a 
gang-related crime.  

California Pen Code § 186.33. Violation of Registration Provision as 
Misdemeanor; Sentence Enhancement on Subsequent Conviction 

(a) Any person required to register pursuant to Section 186.30 who knowingly violates 
any of its provisions is guilty of a misdemeanor.  

(b) (1) Any person who knowingly fails to register pursuant to Section 186.30 and is 
subsequently convicted of, or any person for whom a petition is subsequently sustained 
for a violation of, any of the offenses specified in Section 186.30, shall be punished by an 
additional term of imprisonment in the state prison for 16 months, or 2, or 3 years. The 
court shall order imposition of the middle term unless there are circumstances in 
aggravation or mitigation. The court shall state its reasons for the enhancement choice on 
the record at the time of sentencing.  



(2) The existence of any fact bringing a person under this subdivision shall be alleged in 
the information, indictment, or petition, and be either admitted by the defendant or minor 
in open court, or found to be true or not true by the trier of fact.  

California Pen Code § 13825.1. Citation of Chapter 

This chapter shall be known and may be cited as the California Gang, Crime, and 
Violence Prevention Partnership Program.  

California Pen Code § 13825.2. Administration; Communities Covered; 
Facilities Eligible to Receive Services 

(a) The California Gang, Crime, and Violence Prevention Partnership Program shall be 
administered by the Department of Justice for the purposes of reducing gang, criminal 
activity, and youth violence to the extent authorized pursuant to this chapter in 
communities with a high incidence of gang violence, including, but not limited to, the 
communities of Fresno, Glendale, Long Beach, Los Angeles, Oakland, Riverside, Santa 
Ana, Santa Cruz, San Bernardino, San Diego, San Jose, San Francisco, San Mateo, Santa 
Monica, and Venice. The department shall also consider communities that meet any one 
of the following criteria:  

(1) An at-risk youth population, as defined in subdivision (c) of Section 13825.4, that is 
significantly disproportionate to the general youth population of that community.  

(2) A juvenile arrest rate that is significantly disproportionate to the general youth 
population of that community.  

(3) Significant juvenile gang problems or a high number of juvenile gang-affiliated acts 
of violence.  

(b) All state and local juvenile detention facilities, including, but not limited to, facilities, 
juvenile halls, youth ranches, and youth camps of the Department of the Youth Authority 
shall also be considered eligible to receive services through community-based 
organizations or nonprofit agencies that are operating programs funded under this 
chapter.  

California Pen Code § 13827. Establishment of Office; Responsibilities. 

(a) There is within the Governor's Office of Emergency Services, the Office of Gang and 
Youth Violence Policy. 

(b) (1) The Office of Gang and Youth Violence Policy shall be responsible for identifying 
and evaluating state, local, and federal gang and youth violence suppression, intervention, 
and prevention programs and strategies, along with funding for those efforts. The director 
shall be responsible for monitoring, assessing, and coordinating the state's programs, 
strategies, and funding that address gang and youth violence in a manner that maximizes 



the effectiveness and coordination of those programs, strategies, and resources. The 
director shall communicate with local agencies and programs in an effort to promote the 
best practices for addressing gang and youth violence through suppression, intervention, 
and prevention. 

(2) The office shall develop a comprehensive set of recommendations to define its 
mission, role, and responsibilities as a statewide entity dedicated to reducing violence and 
the proliferation of gangs and gang violence in California communities. 

(3) In developing this set of recommendations, the office shall collaborate with a wide 
range of state and local stakeholders, including, but not limited to, community-based 
organizations serving at-risk populations and neighborhoods, law enforcement, educators, 
the courts, policy experts and scholars with expertise in the area of criminal street gangs, 
and local policymakers. 

(4) The office, in collaboration with the stakeholders specified in paragraph (3), shall 
include in its deliberations the most effective role for the office with respect to the 
following: 

(A) The collection and analysis of data on gang membership statewide and the 
effectiveness of various gang prevention efforts. 

(B) The development of reliable and accurate sources of data to measure the scale and 
characteristics of California's gang problems. 

(C) The development of a clearinghouse for research on gangs, at-risk youth, and 
prevention and intervention programs in order to identify best practices and evidence-
based programming, as well as unsuccessful practices, and in order to promote effective 
strategies for reducing gang involvement and gang violence. 

(D) Assisting state and local governmental and nongovernmental entities in developing 
violence and gang prevention strategies, including built-in evaluation components. 

(E) The development of sustained coordination mechanisms among state, local, and 
regional entities. 

(F) The identification of available or needed federal, state, regional, local, and private 
funding resources. 

(G) Providing or otherwise promoting public education on effective programs, models, 
and strategies for the control of violence and serving as a clearinghouse for information 
on gang violence prevention issues, programs, resources, and research. 

(H) Providing or otherwise promoting training and technical assistance to help build the 
capacity of organizations, communities, and local government to develop, implement, 
and evaluate gang violence prevention programs. 



(I) Providing information and guidance to state and local governmental and 
nongovernmental entities on accessing state and federal resources to prevent gang 
violence. 

(J) Facilitating greater integration between existing entities with respect to gang 
prevention efforts. 

14000.—Repealed 2005. (a) The City and County of Los Angeles may establish a 
Community Law Enforcement and Recovery (CLEAR) Demonstration Project, a 
multiagency gang intervention program, which shall be administered by the City of Los 
Angeles under a joint powers agreement with the Los Angeles County Sheriff’s 
Department, the Los Angeles County District Attorney’s office, the Los Angeles County 
Probation Department, the Los Angeles Police Department, and the Los Angeles City 
Attorney’s office.  

(b) The parties to the agreement shall work together to provide a flexible and coordinated 
response to crime perpetrated by criminal street gangs, in particular the "18th Street 
Gang," by addressing each community’s gang problems and identifying the gangs 
associated with each community.  

14001.—Repealed 2005. The role of each party to the agreement is as follows:  

(a) The district attorney shall do all of the following:  

(1) Appoint a Gang Intervention Coordinator and provide staff to the coordinator for the 
purposes of coordinating the project among the parties and between the parties and 
community groups.  

(2) Conduct training for team members and outside agencies and prepare written 
materials regarding successful coordinated antigang strategies.  

(3) Track all arrests made by the CLEAR team and prepare reports on the progress of the 
prosecution effort from the point of arrest through the final court disposition of each case, 
including the length of imprisonment or the terms of probation ordered.  

(4) Vertically prosecute the most difficult cases generated by CLEAR team arrests using 
novel and innovative prosecution strategies that include granting cross-designation status 
to city prosecutors so that these cases may be effectively pursued in superior court.  

(5) Prepare and prosecute civil injunctions against gang activities occurring within the 
target area.  

(6) Coordinate prevention and intervention strategies with community-based 
organizations, schools, and participating agencies and assist in the design and 
implementation of these programs.  



(b) The sheriff’s department shall do both of the following:  

(1) Use jail and prison information to assist in the resolution of unsolved homicides.  

(2) Coordinate crime information between law enforcement agencies.  

(c) The probation department shall do all of the following:  

(1) Coordinate all target gang members on probation into one case load for intensive 
supervision.  

(2) Meet with community organizations and schools to assess their needs with respect to 
gang intervention.  

(3) Enforce probation terms and perform probation searches.  

(4) Provide information on probationary status of gang members to local law enforcement 
agencies.  

(d) The police department shall do both of the following:  

(1) Provide intensive law enforcement in areas most impacted by criminal street gangs.  

(2) Coordinate gang information with the sheriff’s department and probation department 
to identify gang members for targeted law enforcement activities.  

(e) The city attorney shall do all of the following:  

(1) Prosecute misdemeanor criminal offenses.  

(2) Coordinate civil building abatement and nuisance abatement activities.  

(3) Conduct vertical prosecutions of gang members.  

14002.—Repealed 2005. The parties shall be consolidated as a mobile response unit that 
travels to each community that is targeted for gang intervention strategies and operates 
from one central location in that community.  

14005.—Repealed 2005. An independent evaluation of the effectiveness of the CLEAR 
project, including a detailed cost-benefit analysis, shall be prepared and submitted to the 
Legislature two years from the date that funds are initially appropriated for the project, or 
six months after the end of the project, whichever is earlier. The evaluation shall be 
submitted to the chairpersons of the Assembly and Senate public safety committees, the 
chairpersons of the Assembly and Senate fiscal committees, and the Chairperson of the 
Joint Legislative Audit Committee. The Board of Corrections shall choose the entity that 
will conduct the evaluation through a competitive bidding process after sending out 



requests for proposals. The evaluation shall include, but shall not be limited to, a 
description of the extent to which the project has accomplished the following:  

(a) A 5 percent increase in the resolution rate of gang homicides in the target areas.  

(b) A 5 percent decrease in violent felonies within the target area.  

(c) A 5 percent decrease in nuisance activities by gangs in the target area.  

Public Nuisance/Premises Used by Gangs  

California Pen Code § 186.22a. Building or Place Used by Gang Members 
as Nuisance. 

(a) Every building or place used by members of a criminal street gang for the purpose of 
the commission of the offenses listed in subdivision (e) of Section 186.22 or any offense 
involving dangerous or deadly weapons, burglary, or rape, and every building or place 
wherein or upon which that criminal conduct by gang members takes place, is a nuisance 
which shall be enjoined, abated, and prevented, and for which damages may be 
recovered, whether it is a public or private nuisance.  

(b) Any action for injunction or abatement filed pursuant to subdivision (a), including an 
action filed by the Attorney General, shall proceed according to the provisions of Article 
3 (commencing with Section 11570) of Chapter 10 of Division 10 of the Health and 
Safety Code, except that all of the following shall apply:  

(1) The court shall not assess a civil penalty against any person unless that person knew 
or should have known of the unlawful acts.  

(2) No order of eviction or closure may be entered.  

(3) All injunctions issued shall be limited to those necessary to protect the health and 
safety of the residents or the public or those necessary to prevent further criminal activity.  

(4) Suit may not be filed until 30-day notice of the unlawful use or criminal conduct has 
been provided to the owner by mail, return receipt requested, postage prepaid, to the last 
known address.  

(c) Whenever an injunction is issued pursuant to subdivision (a), or Section 3479 of the 
Civil Code, to abate gang activity constituting a nuisance, the Attorney General or any 
district attorney or any prosecuting city attorney may maintain an action for money 
damages on behalf of the community or neighborhood injured by that nuisance. Any 
money damages awarded shall be paid by or collected from assets of the criminal street 
gang or its members that were derived from the criminal activity being abated or 
enjoined. Only persons who knew or should have known of the unlawful acts shall be 
personally liable for the payment of the damages awarded. In a civil action for damages 



brought pursuant to this subdivision, the Attorney General, district attorney, or city 
attorney may use, but is not limited to the use of, the testimony of experts to establish 
damages suffered by the community or neighborhood injured by the nuisance. The 
damages recovered pursuant to this subdivision shall be deposited into a separate 
segregated fund for payment to the governing body of the city or county in whose 
political subdivision the community or neighborhood is located, and that governing body 
shall use those assets solely for the benefit of the community or neighborhood that has 
been injured by the nuisance.  

(d) No nonprofit or charitable organization which is conducting its affairs with ordinary 
care or skill, and no governmental entity, shall be abated pursuant to subdivisions (a) and 
(b).  

(e) Nothing in this chapter shall preclude any aggrieved person from seeking any other 
remedy provided by law.  

(f) (1) Any firearm, ammunition which may be used with the firearm, or any deadly or 
dangerous weapon which is owned or possessed by a member of a criminal street gang 
for the purpose of the commission of any of the offenses listed in subdivision (e) of 
Section 186.22, or the commission of any burglary or rape, may be confiscated by any 
law enforcement agency or peace officer.  

(2) In those cases where a law enforcement agency believes that the return of the firearm, 
ammunition, or deadly weapon confiscated pursuant to this subdivision, is or will be used 
in criminal street gang activity or that the return of the item would be likely to result in 
endangering the safety of others, the law enforcement agency shall initiate a petition in 
the superior court to determine if the item confiscated should be returned or declared a 
nuisance.  

(3) No firearm, ammunition, or deadly weapon shall be sold or destroyed unless 
reasonable notice is given to its lawful owner if his or her identity and address can be 
reasonably ascertained. The law enforcement agency shall inform the lawful owner, at 
that person's last known address by registered mail, that he or she has 30 days from the 
date of receipt of the notice to respond to the court clerk to confirm his or her desire for a 
hearing and that the failure to respond shall result in a default order forfeiting the 
confiscated firearm, ammunition, or deadly weapon as a nuisance.  

(4) If the person requests a hearing, the court clerk shall set a hearing no later than 30 
days from receipt of that request. The court clerk shall notify the person, the law 
enforcement agency involved, and the district attorney of the date, time, and place of the 
hearing.  

(5) At the hearing, the burden of proof is upon the law enforcement agency or peace 
officer to show by a preponderance of the evidence that the seized item is or will be used 
in criminal street gang activity or that return of the item would be likely to result in 



endangering the safety of others. All returns of firearms shall be subject to Section 
12021.3.  

(6) If the person does not request a hearing within 30 days of the notice or the lawful 
owner cannot be ascertained, the law enforcement agency may file a petition that the 
confiscated firearm, ammunition, or deadly weapon be declared a nuisance. If the items 
are declared to be a nuisance, the law enforcement agency shall dispose of the items as 
provided in Section 12028.  

California Government Code Section 38771-38775  

38771. By ordinance the city legislative body may declare what constitutes a nuisance.  

California Gov Code § 38772. Defacement of Property by Graffiti by 
Minor 

(a) The legislative body of a city, county, or city and county may provide for the 
summary abatement of any nuisance resulting from the defacement of the property of 
another by graffiti or any other inscribed material at the expense of a minor creating, 
causing, or committing the nuisance and by ordinance may make the expense of 
abatement of the nuisance a lien against property of the minor and a personal obligation 
against the minor pursuant to Section 38773.2 or 38773.6.  

(b) The parent or guardian having custody and control of the minor shall be jointly and 
severally liable with the minor. The legislative body of a city, county, or city and county 
may make the expense of abatement of any nuisance resulting from the defacement by a 
minor of the property of another by graffiti or any other inscribed material a lien against 
the property of a parent or guardian having custody and control of the minor and a 
personal obligation against the parent or guardian having custody and control of the 
minor pursuant to Section 38773.2 or 38773.6.  

(c) Notwithstanding any other provision of law, the names and addresses of the parent or 
guardian having custody and control of the minor, if known, shall be reported by the 
probation officer of the county to the city clerk or other official designated by the 
legislative body of the city, county, or city and county in which the defaced property is 
located.  

(d) As used in this section, the following terms have the following meanings:  

(1) "Expense of abatement" includes, but is not limited to, court costs, attorney’s fees, 
costs of removal of the graffiti or other inscribed material, costs of repair and 
replacement of defaced property, and the law enforcement costs incurred by the city, 
county, or city and county in identifying and apprehending the minor.  



(2) "Graffiti or other inscribed material" means any unauthorized inscription, word, 
figure, mark, or design that is written, marked, etched, scratched, drawn, or painted on 
any real or personal property. 
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